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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT PALMER 

CENTRAL MONOFILL SERVICES, 
INC. 

Appellant, 
vs. 

MATANUSKA-SUSITNA BOROUGH 
BOARD OF ADJUSTMENTS, 

Appellee. 

) 
) 
) 
) 

) 
) 
) 
) 
) 
) 

~~~~~~~~~~~~~~' 

ORDER 

CASE NO . 3PA- 15-01925 CI 

The Matanuska-Susitna Borough Board of Adjustments filed a 

Limited Motion to Reconsider, asking the court to reconsider its 

July s, 2016 order as to the number of votes necessary for a 

motion to recuse. Because the court mistakenly stated that the 

necessary vote to recuse an individual under Robert's Rules was 

a two-thirds vote rather than a majority vote, the court will 

grant the motion and issue an amended order . 

As the Borough correctly indicates, motions for recusal are 

not included in the list of motions which require a two-thirds 

vote according to Robert's Rules of Order, Newly Revised (11th 

ed.). Absent a rule that provides otherwise, the basic 

requirement for approval of an action by the assembly is a 

majority vote. RONR (11th ed.), § 44. Under MSB 15.08.075, "the 

majority vote required shall be four. /1 Therefore, the correct 

1 
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vote required for recusal is a majority vote, which here, is 

four votes . 

For the foregoing reasons, it is ORDERED that the 

Matanuska-Susitna Borough Board of Adjustments Limited Motion to 

Reconsider is GRANTED . The court will issue an amended order 

with the correct voting requirement. ~ 

Dated at Palmer, Alaska, this ~ day of July, 2016. 

ERIC SMITH 
SUPERIOR COURT JUDGE 

2 
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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA 

THIRD JUDICIAL DISTRICT AT PALMER 

CENTRAL MONOFILL SERVICES, 
INC. 

Appellant, 
vs. 

MATANUSKA-SUSITNA BOROUGH 
BOARD OF ADJUSTMENTS, 

Appellee . 

.:JI 1 't 

CASE NO. 3PA-15-01925 CI 

AMENDED ORDER 

Central Monofill Services (\\CMS") , a corporation, appeals 

the denial of a conditional use permit by the Matanuska"Susitna 

Board of Adjustment and Appeals ( 11 BOAA"). Because the Commission 

did not follow the proper procedures governing recusal, the 

court will reverse the denial of the permit and remand the case 

for further proceedings. 

I. Faate and Proceedings 

CMS applied for a condi tional use permit for the operation 

of an inert monofill on two Mat-Su Borough land parcels totaling 

118 acres in size . The Matanuska-Susitna Borough Planning 

Commission held a public hearing on the permit on December 1, 

2014. I n response to an i nquiry from the Commission Chairman as 

to whether any of the Commissioners in attendance had any 

potential conflicts of interest, Commissioner Kendig disclosed 

that h i s business had sold scrap to Central Environmental, Inc. 

1 
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("CEI"), a corporation owned by the same individuals as the ones 

who own CMS . Kendig stated that the most recent sale occurred in 

late summer or early fall of 2014, but prior to that 

transaction, he had not done business with CEI in '' four or five 

years." Appellant's Excerpt of Record, p . 168. He f urther stated 

that he was "confident in saying that I can be impartial" with 

respect to CMS's application, and that he did not view 

occasional sales to CEI to constitute a conflict of interest. 

Id. I p. 172 . 

The Deputy Borough Attorney informed the Commissioners that 

Kendig's sale of scrap to CEI raised the question of whether he 

should recuse himself under MSB 2.71.080, which provides that an 

official must recuse himself from acting in a ny proceeding "that 

involves any person who is, or has been, a client of the 

official or the official's firm or partnership within the 12-

month period immediately preceding the date of the action. " The 

Borough Clerk advised the Commission in this respect that "it's 

up to the Commission to determine whether or not [Kendig] can 

stay," thereby framing the issue before the Commission as 

requiring the Commission to determine whether to allow Kendig to 

participate in the permit application hearing and voting. 

Counsel for CMS and the Deputy Borough Attorney informed the 

Commission that the vote should address whether Kendig should be 

required to recuse himself, as opposed to whether he could stay. 

2 
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The Commission decided to follow the Clerk's advice. It 

also concluded that Kendig should not be allowed to vote on the 

question of whether he would be allowed to participate. The 

Chair accordingly called for and received a motion "to allow Mr. 

Kendig to remain in the discussion [of] Resolution 14-33." Four 

affirmative votes are required to pass a motion. MSB 15. 08. 075 

( 
11All board actions shall be by vote of a majority of the 

board's authorized membership; the majority vote required shall 

be four."); Appellant's ExcerEt of Record, pp. 197, 200. When 

the motion in question was heard, there were five commissioners 

of seven in attendance. One of those present was Kendig, who was 

not allowed to participate. Of the four participants deemed 

eligible to vote, three voted to allow Kendig to participate and 

one voted against Kendig' s participation. 1 Kendig therefore was 

precluded from participating in discussing and voting on CMS' s 

permit application. 

The Commission then proceeded with the December 1, 2014 

public hearing regarding CMS' s application, but was unable to 

complete the hearing on that date. It held a second hearing on 

December 15, 2014. At the beginning of the December 15th 

hearing, counsel for CMS re-raised the issue that the motion 

regarding Kendig's participation had been improperly framed and 

that recusal was not required under MSB 2 . 71.080. Counsel also 

t Commissioner Endle dissented. 

3 
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called attention to an email from the Borough Clerk to the 

Commission in which she had stated that the vote should instead 

have been properly framed as "does Mr. Kendig have a conflict of 

interest." The Chair declined to revisit the issue. 

At the conclusion of the December 15, 2014 hearing, the 

Commission voted on whether to pass the resolution to approve 

CMS' s conditional use permit. The vote was three in favor and 

three against2 , which meant that the permit application wae 

denied after it did not receive the four favorable votes 

required to pass. 

After the vote, the Deputy Borough Attorney advised the 

Commission that it was required to issue written findings and 

conclusions, and that because the application was denied based 

on a 3-3 vote, both those in favor and those against should 

submit proposed findings and conclusions. At a January s, 2015 

hearing, the Commission voted to adopt and approve the findings 

of fact and conclusions of law to support the Commission's 

denial of CM.9' s application, with four votes in favor and two 

opposed. 3 The Commission did not present for adoption any 

findings of fact and conclusions of law in support of the vote 

to approve CMS's application. 

~ Commissioners Kapperich, Raucehnstein and Walden voted in favor of the 
resolution, and Commissioners Endle, Adame, and Healy voted against it . 
3 Commissioner Walden voted to approve the findings and conclusions supporting 
the denial of the conditional use permit, even though he had voted to approve 
the permit. 

4 
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CMS timely appealed to the Board of Adjustment and Appeals 

(
11BOAA"). On March 31, 2015, BOAA issued its Notice of Right to 

Appeal and Final Decision, unanimously affirming the 

Commission's denial of CMS's application. CMS timely filed this 

appeal on April 30, 2015. 

II. Standard of Review 

AS 22 .10. 020 (d) provides this court with jurisdiction over 

appeals from administrative agency decisions. The court applies 

the "substitution of judgment standard to questions of law where 

no agency expertise is involved," Davis Wright Tremaine LLP v. 

State, Dep' t of Admin., 324 P. 3d 293, 299 (Alaska 2014), or 

''where the agency's specialized knowledge and experience would 

not be particularly probative as to the meaning of the statute . " 

Tesoro Alaska Petroleum Co . v. Kenai Pipe Line Co. , 7 4 6 P. 2d 

896, 903 (Alaska 1987). Under the substitution of judgment 

standard, the court may 11 substitute [its] own judgment for that 

of the agency even if the agency ' s decision had a reasonable 

basis in law." Id. (internal citations omitted) . Courts also 

11 review an agency's application of its own regulations for 

whether the agency's decision was 'arbitrary, unreasonable, or 

an abuse of discretion ,' " which "requires [courts) to give 

deference to an administrative determination 'if it has a 

reasonable basis in law and fact.'" Alaska Crnty. Action on Toxics 

5 
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v. Hartig, 321 P.3d 360, 366 (Alaska 2014) (internal citations 

omitted) . 

The initial issue to be resolved in this appeal is whether 

the Commission properly followed its own procedures for recusal 

of a board member . This is a question of law to which no 

deference is required. The Borough's decision to deny the permit 

is subject to the more deferential standard of review. 

III . Analysis 

A. The Motion Presented to the Commission on commissioner 
Kendig's Recusal Was Improperly Framed 

A key issued raised by CMS is that the Commission 

improperly framed the motion before it when it voted on Kendig's 

r ecusal. According to CMS, the proper motion would have been a 

motion to disallow Kendig ' s participation in the hearing , as 

opposed to whether Kendig should be allowed to participate in 

the hearing . CMS further claims that the Commission should have 

presumed as true Kendig' s own conclusion that he could be fair 

and impartial when voting on CMS' s permit application, unless 

they decided that, based on the evidence in the record, a vote 

on recusal was necessary. And CMS argues that Kendig should have 

been allowed to vote on his recusal because Robert's Rules of 

Order { 11 Robert' s Rules") specifically allows a member to vote on 

questions affecting himself, including whether that member 

should be recused . 

6 
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VI I .. 

The Borough responds that the court should refrain from 

addressing whether the Commission properly followed its own 

parliamentary procedures preceding Kendig's recusal because 

11parliamentary rules are merely procedural and not substantive" 

and " [h] ence, they may be waived or disregarded by the 

legislative body." Appellee's Brief, pp. 41-42 (citing 59 Am. 

Jur. 2d Parliamentary Law § 5) . The Borough also r elies on 

Jefferson v. City of Anchorage, 513 p. 2d 1099 (Alaska 

1973) (finding that the city council could, by its customary 

practice, waive a procedural requirement) in support of this 

claim. 

Contrary to the Borough's claim, the court has jurisdiction 

to address the procedures used by the Commission in voting on 

the recusal issue. Courts typically and properly review 

decisions of administrative agencies to determine whether the 

agency followed its own procedures . See, ~' Copeland v. 

Ballard, 210 P. 3d 1197, 1201 (Alaska 2009) ; In re Hanson, 532 

P.2d 303, 305 (Alaska 1975) . The authority cited by the Borough, 

by contrast, involved procedural decisions by legislative and 

municipal bodies, not executive branch agencies . In particular, 

the Am. Jur. treatise cited by the Borough states: 

The c ourts will not annul an act of a legislature or an 
ordinance of a municipal council, merely because one or the 
other was enacted in disregard of the rules that the 
legislature or the municipal council ... had prescribed for 
its own government .. . unless they have proceeded in 

7 
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violation of the law of the land, or of the charter of the 
municipality, which is their organic law. 

59 Am. Jur. 2d Parliamentary Law § 5 (emphasis added) . And 

Jefferson, the Alaska Supreme Court was asked to review a 

procedural action of the Anchorage City Council, again, a 

legislative body. 

The Commission is an executive branch agency and by the 

Borough's own admission, a quasi-judicial body. The procedural 

decisions of the Commission may thereby properly be reviewed by 

the court. (The Court also notes that unlike Jefferson, there is 

no indication from the record that the Commission voted in this 

instance (nor was it the Commission's regular practice) to 

suspend the applicability of Robert's Rules when voting on 

Kendig's recusal.) 

The Commission consists of seven members who are registered 

to vote on matters before it. MSB 15.08.010 . Four votes, which 

constitutes a majority of the seven members, are required for 

the Commission to take action. MSB 15.08.075. In the absence of 

a majority of the number of authorized board seats (defined as a 

11 quorum11
) present at a meeting, any business transacted is null 

and void. MSB 4.05.0SO(B). 

When voting on a matter before the Commission, a 

Commissioner may not take or withhold an official action in 

order to affect a matter in which the municipal officer has a 

8 
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substantial financial interest, MSB 2. 71. 070 (A) (2) (d) I or 

"participate in deliberation or vote on question if ths 

commission member ... has a substantial financial interest in any 

property affected by the decision ... or could foreseeably profit in 

any material way through a favorable or unfavorable decision . " 

MSB 15.08.lSO(A) . If the specific conflict of interest involves 

a person who has been a "client" of one of the officials in the 

past year, MSB 2. 71. 080 (a) requires that that official recuse 

himself: 

11A municipal officer shall recuse himself from acting on 
any matter or proceeding coming before a borough-elected 
body, board, commission, or committee of which the official 
is a member when the matter or proceeding involves any 
person who is, or has been, a client of the official or the 
official's firm or partnership within the 12-month period 
immediately preceding the date of the action." 

MSB 4.05 . 0SO(A) provides that "[a)ll meetings shall be 

conducted in accordance with the current edition of Robert's 

Rules of Order, Newly Revised. 11 See also MSB 15. 080100 

("Meetings shall be conducted under the current edition of 

Robert's Rule of Order Newly Revised, and such modified or 

amended rules as may be adopted by the commission.") . As to 

whether a commissioner may vote on matters that involve 

potential conflicts of interest, Robert's Rules states: "It is a 

general rule that no one can vote on a question in which he has 

a direct personal or pecuniary interest." RONR (11th ed.), Ch. 

46 . However, Robert's Rules provides limited exceptions to this 

9 
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rule, such as matters that affect more than one person at a 

time, like salary increases of board members. Id. It is in the 

context of these limited exceptions that Robert's Rules states: 

11 If a member could in no case vote on a question affecting 

himself, it would be impossible ... for a legislature to vote 

salaries to members, or for the majority to prevent a small 

minority from preferring charges against them and suspending or 

expelling them." Id. Finally, Robert's Rules reiterates : "A 

sense of delicacy usually prevents a member from exercising this 

right of voting in matters affecting himself except where his 

vote might affect the result." Id . 

The plain language of MSB 2.71.080 requires the Commission 

to determine whether a Commissioner should be recused from 

participating in a proceeding. This requires an affirmative vote 

on recusal by the Commission, not an indirect vote on whether 

the Commissioner may remain . In other words, the issue properly 

framed for the Commission's vote was whether Kendig should be 

recused . Instead, as stated earlier, the commission improperly 

framed the issue as whether to allow Kendig to participate in 

deliberations, which thereby allowed one vote to prevent 

Kendi g's participation in the hearing on CMS's permit 

application, rather than the majority vote required by Robert's 

Rule's. RONR (11th ed . ), Ch. 48. 

10 
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The Commission did, however, properly decide that Kendig 

could not vote on his own recusal . Kendig clearly has a direct 

personal interest in his recusal, for as an active, appointed 

commissioner, Kendig certainly has a personal interest in his 

own involvement via continued participation and deliberation on 

matters before the Commission. Nor is the issue one that, 

despite Kendig's own personal or pecuniary interest, affects 

more than just him. Kendig therefore should not vote on the 

issue of his recusal. Cf. AS 22 . 20.020(c) (another judge must 

review a judge's decision to deny recusal) . 

B. Relief 

CMS requests that the court simply order the Commission to 

hold a vote on the recusal issue, and if Kendig is allowed to 

participate, to have him vote based on the record developed at 

the December 2014 hearings. The Borough contends that if the 

court decides that the Commission failed to follow the correct 

procedure on remand, then the overall decision must be vacated 

and a new hearing held. 

The court agrees with the Borough. The Commission voted 3-

3 on the permit application, which means that the Commission's 

procedurally incorrect decision on Kendig's recusal had a 

significant effect on the outcome. This requires the permit 

decision to be vacated altogether, which in turn entails that 

all of the other challenges raised by CMS to the permit denial 

11 
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are moot and need not be addressed by this court. The court 

notes in this respect that the CMS permit was very controversial 

- if CMS' proposed procedure were to be followed, then if Kendig 

were allowed to participate, he may well vote to grant the 

permit, which would raise serious and substantial legal issues 

regarding whether anyone opposed to the permit would have an 

opportunity to challenge that decision either before the BOAA or 

in court, 

The court accordingly will remand this case to the 

Commission with an order that it revisit the recusal issue in a 

manner consistent with this order and then revisit CMS's permit 

application. The Commission should prepare findings of fact and 

conclusions of law as to any recusal decision it may make, as 

well as on the merits of CMS' permit application. 

IV. Conclusion 

For the foregoing reasons, it is ORDERED that the Borough's 

decision to deny CMS's permit is REVERSED and this case is 

remanded to the Commission for further proceedings consistent 

with this order. 

Dated at Palmer, Alaska this 
fl 

8 day of July, 2016. 

I c:m 11ry lhat on 9-/8 /J 6 
~ j. :i c~PY, of this document was sent to 
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MATANUSKA-SUSITNA BOROUGH 
Planning and Land Use Department 

350 East Dahlia Avenue  Palmer, AK  99645 
Phone (907) 861-7833  Fax (907) 861-7876 

Email: planning@matsugov.us 
 

 
 
MEMORANDUM 
 
DATE:  August 5, 2016 

TO:  Planning Commissioners 

FROM: Eileen Probasco, Director of Planning and Land Use 

SUBJECT: Items tentatively scheduled for future PC Meetings or Administrative Actions and 
Updates on PC items sent to the Assembly 

 
September 19, 2016 (MSB Assembly Chambers) 
 
Introduction for Public Hearing Quasi-Judicial 

• Resolution 16-29, a request for a Conditional Use Permit in accordance with 
MSB 17.70, Regulation of Alcoholic Beverage Uses, for the expansion of the 
Knik Super Store Liquor package store, located at Lot 1, Settlers Bay Lodge 
Subdivision; 5721 S. Knik Goose Bay Road; within Township 17 North, Range 2 
West, Section 34, Seward Meridian. Public Hearing: October 3, 2016. (Staff: 
Susan Lee, Applicant: Mark Button RMB, LLC) 

• Resolution 16-34, a request for a variance in accordance with MSB 17.65 – 
Variances, regarding a proposed variance to MSB 17.55 – Setbacks and Screening 
Easements, allowing a guest cabin to be built 10 feet from the South Rory Circle 
public right-of-way, located on Lot 6, Rocky Lake Subdivision, Palmer Recording 
District; within Township 17 North, Range 3 West, Section 21, Seward Meridian. 
Public Hearing: October 3, 2016. (Applicant: Michael Solmonson, Staff: Mark 
Whisenhunt,) 

 
Introduction for Public Hearing Legislative 

 (None) 
 
Agency/Staff Reports 

 (None) 
 
Land Use Classifications 

 (None) 
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Public Hearing Quasi-Judicial 
• Resolution 16-30, a Conditional Use Permit (CUP) in accordance with MSB 

17.67 – Tall Structures including Telecommunication Facilities, Wind Energy 
Conversion Systems, and Other Tall Structures, for a 180 foot tall 
telecommunication tower (NSL1), located at 23619 W. Parks Highway; MSB Tax 
ID # 18N04W11A001; within Township 18 North, Range 4 West, Section 11, 
Seward Meridian. (Staff: Mark Whisenhunt) 

• Resolution 16-31, a Conditional Use Permit (CUP) in accordance with MSB 
17.67 – Tall Structures including Telecommunication Facilities, Wind Energy 
Conversion Systems, and Other Tall Structures, for a 180 foot tall 
telecommunication tower (DLY1), located at 41238 W. Parks Highway; MSB 
Tax ID # 20N04W06C003; within Township 20 North, Range 4 West, Section 6, 
Seward Meridian. (Staff: Mark Whisenhunt) 

• Resolution 16-32, a Conditional Use Permit (CUP) in accordance with MSB 
17.67 – Tall Structures including Telecommunication Facilities, Wind Energy 
Conversion Systems, and Other Tall Structures, for a 180 foot tall 
telecommunication tower (KSH1), located at 15960 E. Kashwitna Road; MSB 
Tax ID # 23N04W29C006; within Township 23 North, Range 4 West, Section 29, 
Seward Meridian. (Staff: Mark Whisenhunt) 

 
Public Hearing Legislative 

• Resolution 16-27, recommending Assembly adoption of the FY 2018 – 2023 
Capital Improvement Program. (Staff: Sara Jansen) 

 
Unfinished Business 

 (None) 
 
New Business 

 (None) 
 
Commission Business 

 (None) 
 

October 3, 2016 (MSB School District Board Room) 
 
Introduction for Public Hearing Quasi-Judicial 

• Resolution 16-33, a request for a variance in accordance with MSB 17.65 – 
Variances, regarding a proposed variance to MSB 17.55 – Setbacks and Screening 
Easements, allowing a garage to be built 5.7 feet from the Palmdale Drive right-
of-way, located on Block 2, Lot 12, Longbeach Subdivision, Division 2, Palmer 
Recording District; Township 17 North, Range 1 West, Section 1, Seward 
Meridian. Public Hearing: October 17, 2016. (Applicant: Denny & Rebecca 
Nelson, Staff: Susan Lee) 

 
Introduction for Public Hearing Legislative 

 (None) 
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Agency/Staff Reports 
 (None) 

 
Land Use Classifications 

 (None) 
 
Public Hearing Quasi-Judicial 

• Resolution 16-29, a request for a Conditional Use Permit in accordance with 
MSB 17.70, Regulation of Alcoholic Beverage Uses, for the expansion of the 
Knik Super Store Liquor package store, located at Lot 1, Settlers Bay Lodge 
Subdivision; 5721 S. Knik Goose Bay Road; within Township 17 North, Range 2 
West, Section 34, Seward Meridian. (Staff: Susan Lee, Applicant: Mark Button 
RMB, LLC) 

• Resolution 16-34, a request for a variance in accordance with MSB 17.65 – 
Variances, regarding a proposed variance to MSB 17.55 – Setbacks and Screening 
Easements, allowing a guest cabin to be built 10 feet from the South Rory Circle 
public right-of-way, located on Lot 6, Rocky Lake Subdivision, Palmer Recording 
District; within Township 17 North, Range 3 West, Section 21, Seward Meridian. 
(Applicant: Michael Solmonson, Staff: Mark Whisenhunt,) 

 
Public Hearing Legislative 

 (None) 
 
Unfinished Business 

 (None) 
 
New Business 

 (None) 
 
Commission Business 

 (None) 
 
 

October 17, 2016 (MSB Assembly Chambers) 
 
Introduction for Public Hearing Quasi-Judicial 

 (None) 
 
Introduction for Public Hearing Legislative 

 (None) 
 
Agency/Staff Reports 

 (None) 
 
Land Use Classifications 

 (None) 
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Public Hearing Quasi-Judicial 
• Resolution 16-33, a request for a variance in accordance with MSB 17.65 – 

Variances, regarding a proposed variance to MSB 17.55 – Setbacks and Screening 
Easements, allowing a garage to be built 5.7 feet from the Palmdale Drive right-
of-way, located on Block 2, Lot 12, Longbeach Subdivision, Division 2, Palmer 
Recording District; Township 17 North, Range 1 West, Section 1, Seward 
Meridian. (Applicant: Denny & Rebecca Nelson, Staff: Susan Lee) 

 
Public Hearing Legislative 

 (None) 
 
Unfinished Business 

 (None) 
 
New Business 

 (None) 
 
Commission Business 

 (None) 
 
 

Upcoming PC Actions 
 
Quasi-Judicial 

• Central Monofill Services CUP remanded back to Planning Commission by 
Superior Court. (Staff: Alex Strawn)  

• Victor Damyan junkyard CUP, 17N02W27B006. (Staff: Susan Lee) 
• Earth Materials Extraction CUP, 18N02W27D009. (Applicant: T&J Gravel, Staff: 

Susan Lee) 
• Burnett Variance. (Applicant: Stephen Spence, Staff: Susan Lee) 
• 907 Club CUP. (Staff: Mark Whisenhunt) 
• MTA Tall Structure CUP, 25N04W19A006. (Staff: TBD) 
• Forks Roadhouse Beverage Dispensary CUP. (Staff: TBD) 

 
 
Legislative 

• Title 17 Consolidation. (Staff: Sara Jansen) 
 
 

Other Upcoming Administrative Actions (Not going to the PC) 
• Nash/Chijuk Creek NRMU Timber Transportation Permit. (Staff: Susan Lee) 
• Minnick Earth Materials Extraction Administrative Permit. (Staff: Mark 

Whisenhunt) 
• Trapper Creek Bluegrass Festival August Special Event Permit. (Staff: Susan Lee) 
• Psenak Earth Material Extraction Administrative Permit. (Staff: Mark 

Whisenhunt) 
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______________________________________________________________________________ 
PC Decisions Currently Under Appeal 

• Central Monofill Services Application for a CUP Remanded by to the Planning 
Commission by Superior Court. (Staff: Alex Strawn) 

 
 
Updates on PC items going to the Assembly (Pending) 
 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 16-05, A resolution recommending 
Assembly adoption of the Seldon Road Extension 
Corridor Access Management Plan. (Staff: Mike 
Campfield) 

ORD # 16-__ IM # 16-__ 

Actions: 01/08/16 – PC Introduction 
02/01/16 – PC Public Hearing – Approved 

 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 16-19, recommending Assembly 
adoption of an Ordinance establishing Riparian 
Buffer Standards on High Priority Salmon Streams. 
Referred by the Assembly to the PC on April 20, 
2016, for 90 days. (Staff: Frankie Barker) 

ORD # 16-051 IM # 16-057 

Actions: 05/02/16 – PC Introduction 
05/16/16 – PC Public Hearing – Failed 
08/02/16 – Assembly Introduction – Pulled from the agenda 

 
 
Updates on PC items going to the Assembly (Complete) 
 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 16-13, a resolution recommending the 
Assembly adopt MSB 8.41, Marijuana Related 
Facility License Referrals. Referred to the Planning 
Commission by the Assembly on February 16, 
2016, and due back by May 16, 2016. (Staff: Alex 
Strawn) 

ORD # 16-021 IM # 16-027 

Actions: 03/07/16 – PC Introduction 
03/21/16 – PC Public Hearing – Approved 
05/17/16 – Assembly Introduction 
06/07/16 – Assembly Public Hearing – Postponed until 8/2/16 
08/02/16 – Assembly Public Hearing – Amended/Adopted 
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Planning Commission Assembly 

Reso ORD/Reso # IM 
Resolution 16-21, recommending Assembly 
approval of an Interim Materials District (IMD) at 
the MSB Central Landfill in accordance with MSB 
17.28 – Interim Materials District, for the extraction 
of 3,120,000 cubic yards of earth material from 45 
acres within a 120-acre area, located within 
Township 17 North, Range 1 East, Section 1, Tax 
Parcel D5 (17N01E01D005). (Applicant: MSB 
Land Management, Staff: Mark Whisenhunt) 

ORD # 16-090 IM # 16-128 

Actions: 05/02/16 – PC Introduction 
05/16/16 – PC Public Hearing – Amended/Approved 
06/21/16 – Assembly Introduction 
08/02/16 – Assembly Public Hearing - Adopted 

 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 16-22, recommending amendments to 
Assembly Ordinance 16-003, an Ordinance 
Amending MSB 17.60 to Include Permit 
Requirements and Standards for Marijuana Related 
Facilities. Referred by the Assembly to the PC on 
April 5, 2016, for 90 days. (Staff: Alex Strawn) 

ORD # 16-
003(SUB) 

IM # 16-001 

Actions: 02/02/16 – Assembly Introduction 
03/01/16 – Assembly Public Hearing – Postponed to 03/15/16 
04/05/16 – Assembly Unfinished Business – Postponed to 
                 04/05/16 
04/05/16 – Assembly Unfinished Business – Referred to MAC and 
                 PC for 90 days 
05/02/16 – PC Introduction 
05/16/16 – PC Public Hearing – Continued to 06/06/16 
06/06/16 – PC Public Hearing – Postponed to 06/20/16 
06/20/16 – PC Unfinished Business - Amended/Approved 
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