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The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on August 
15, 2016, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue, Palmer, 
Alaska. The meeting was called to order at 6:00 p.m. by Chair John Klapperich. 
 
I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 
 
Planning Commission members present and establishing a quorum: 
 Ms. Mary Anderson, Assembly District #1  
 Mr. Thomas Healy, Assembly District #2  
 Mr. John Klapperich, Assembly District #3 Chair 
 Ms. Colleen Vague, Assembly District #4  
 Mr. William Kendig, Assembly District #5 
 Mr. Vern Rauchenstein, Assembly District #7 
 
Planning Commission members absent and excused were: 
 Mr. Tomas Adams, Assembly District #6  
 
Staff in attendance: 
 Mr. Alex Strawn, Development Services Manager 
 Mr. John Aschenbrenner, Deputy Borough Attorney 
 Ms. Susan Lee, Planner II 
 Ms. Mary Brodigan, Planning Commission Clerk 
 
II. APPROVAL OF AGENDA 
 
Chair Klapperich inquired if there were any changes to the agenda. 
 
GENERAL CONSENT: The agenda was approved without objection. 
 
III. PLEDGE OF ALLEGIANCE 
 
The pledge of allegiance was led by Mr. Douglas Clegg, a member of the audience. 
 
IV. CONSENT AGENDA 
 
A. Minutes 
 
1. August 1, 2016, regular meeting minutes 
 
A. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS  
 
1. Resolution 16-30, a Conditional Use Permit (CUP) in accordance with MSB 17.67 – Tall 

Structures including Telecommunication Facilities, Wind Energy Conversion Systems, and 
Other Tall Structures, for a 180 foot tall telecommunication tower (NSL1), located at 23619 
W. Parks Highway; MSB Tax ID # 18N04W11A001; within Township 18 North, Range 4 
West, Section 11, Seward Meridian. Public Hearing: September 19, 2016. (Staff: Mark 
Whisenhunt) 
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2. Resolution 16-31, a Conditional Use Permit (CUP) in accordance with MSB 17.67 – Tall 
Structures including Telecommunication Facilities, Wind Energy Conversion Systems, and 
Other Tall Structures, for a 180 foot tall telecommunication tower (DLY1), located at 
41238 W. Parks Highway; MSB Tax ID # 20N04W06C003; within Township 20 North, 
Range 4 West, Section 6, Seward Meridian. Public Hearing: September 19, 2016. (Staff: 
Mark Whisenhunt) 

3. Resolution 16-32, a Conditional Use Permit (CUP) in accordance with MSB 17.67 – Tall 
Structures including Telecommunication Facilities, Wind Energy Conversion Systems, and 
Other Tall Structures, for a 180 foot tall telecommunication tower (KSH1), located at 
15960 E. Kashwitna Road; MSB Tax ID # 23N04W29C006; within Township 23 North, 
Range 4 West, Section 29, Seward Meridian. Public Hearing: September 19, 2016. (Staff: 
Mark Whisenhunt) 

 
C. NTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS  
 
1. Resolution 16-27, recommending Assembly adoption of the FY 2018 – 2023 Capital 

Improvement Program. Public Hearing: September 19, 2016. (Staff: Sara Jansen) 
 
Chair Klapperich read the consent agenda into the record.  
 
Chair Klapperich inquired if there were any changes to the consent agenda. 
 
GENERAL CONSENT: The consent agenda was approved without objection. 
 
V. COMMITTEE REPORTS 
 
(There were no committee reports.) 
 
VI. AGENCY/STAFF REPORTS 
 
(There were no agency/staff reports.) 
 
VII. LAND USE CLASSIFICATIONS 
 
(There were no land use classifications.) 
 
VIII. AUDIENCE PARTICIPATION (Three minutes per person.) 
 
The following persons spoke in protest of the proposed Central Monofill Services facility: Ms. 
Rose Williams, Mr. Eric Bleakney, Ms. Geri McCann, Ms. Stephanie Nowers, Ms. Barbara Landi, 
Mr. Chris Kepler, Mr. Nicholas McGrath, Ms. Janet McGrath, Ms. Stephanie Figon, Mr. Tony 
Sellen, and Mr. William Quantick. 
 
The following persons spoke regarding the Colony Skilled Nursing Facility: Mr. Douglas Clegg 
and Mr. Donald Dyer. 
 
The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman.  
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IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Public Hearing not to begin 
before 6:15 P.M.) 

 
Commission members may not receive or engage in ex-parte contact with the applicant, other 
parties interested in the application, or members of the public concerning the application or issues 
presented in the application. 
 
(There were no quasi-judicial public hearings.) 
 
X. PUBLIC HEARING LEGISLATIVE MATTERS  
 
A. Resolution 16-28, recommending Assembly approval of an Interim Materials District 

(IMD) known as Denali Highway Mile 99, in accordance with MSB 17.28 – Interim 
Materials District, for the extraction of 500,000 cubic yards of earth material within a 69.91 
acre parcel until the year 2060, located within Township 19 South, Range 2 West, Section 
10 & 15, Fairbanks Meridian. (Applicant: State of Alaska, Department of Transportation 
and Public Facilities, AKDOT&PF, Staff: Susan Lee) 

 
Chair Klapperich read the resolution title into the record. 
 
Ms. Susan Lee provided a staff report: 
• staff recommended approval of the resolution with conditions.  
 
Commissioners questioned staff regarding clarification of the size of the cells as shown on page 
367 of the packet. 
 
Mr. Henry Cole, Alaska Department of Transportation and Public Facilities (AKDOT&PF), 
provided an overview of their application via teleconference. 
 
Commissioners questioned Mr. Cole regarding: 
• whether there are other sources of gravel in the area; and 
• will this IMD change the way the highway is used. 
 
Chair Klapperich opened the public hearing.  
 
The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman.  
 
There being no one else to be heard, Chair Klapperich closed the public hearing and discussion 
moved to the Planning Commission.  
 
Chair Klapperich offered Mr. Cole the opportunity to respond to questions and comments from 
members of the audience.  
 
Mr. Cole responded to questions and comments from a member of the audience. 
 
MOTION: Commissioner Healy moved to approve Resolution 16-28. The motion was 

seconded.  
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MOTION: Commissioner Rauchenstein moved a primary amendment to add an additional 

condition to read: "The owner shall apply for a driveway permit prior to 
constructing a second driveway." The motion was seconded.  

 
Deputy Attorney Aschenbrenner stated that this is a state road and the applicant, the State of 
Alaska, would not apply for a driveway permit with the Borough.  
 
Mr. Cole: 
• stated that there currently are no driveways in existence; 
• for DOT to put in a driveway from a DOT road to a DOT material site would consist of 

sending a drawing of the proposal to our traffic engineer who will make sure that it 
complies with site distance requirements and dimensions;  

• stated the AKDDOT does not require permits from themselves, and 
• if and when they do construct a driveway, they will hold it to the same standards that they 

require of commercial businesses, contractors, and homeowners. 
 
WITHDRAWN: Commissioner Rauchenstein withdrew his primary amendment. 
 
There was no objection noted.  
 
VOTE:  The main motion passed without objection.  
 
XI. CORRESPONDENCE AND INFORMATION 
 
A. Superior Court Order Remanding the Planning Commission’s Denial of CMS’s Permit  
B. Ethics Board Advisory Opinion 15-01 
 
Chair Klapperich read the item into the record. 
 
Mr. Alex Strawn: 
• provided an overview of the events leading up to these agenda items; 
• stated that he will be making a recommendation to the commission as to how he thinks that 

they should proceed with the recusal of Commissioner Kendig and the Conditional Use 
Permit (CUP) application for Central Monofill Services (CMS); 

• recommended that the commission also give CMS the opportunity to state how they think 
the commission should proceed; 

• noted that there was a procedural error with the way that Commissioner Kendig was 
recused, and for that reason, the CUP was remanded back to the commission by Alaska 
Superior Court; 

• the Superior Court ordered that the commission revisit the recusal of Commissioner Kendig 
and then revisit CMS’s application; 

• recommended that the commission first afford Commissioner Kendig the opportunity to 
state his position on whether or not he should recuse himself; 

• if Commissioner Kendig does not choose to recuse himself, the commission will need to 
take up the matter of his recusal; 
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• the decision on whether to recuse Commissioner Kendig needs to be addressed first 
because if he is to be recused, he will not be able to participate in the proceedings; 

• suggested that in this case they should review the transcripts for the previous meetings 
dealing with this issue, the information within the record, and the facts surrounding the 
recusal; 

• the commission may also wish to request additional information to explore some of the 
facts around the case; 

• stated that the next few PC meetings are already pretty full with towers, variances, and 
liquor stores; 

• opined that November would be the earliest that a public hearing could be scheduled for 
this item; 

• noted that the record will be large and the PC will need to act as a whole; and 
• new commissioners will need to get caught up in order for the commission to make a new 

decision and to adopted findings of fact and conclusions of law to support the decision.   
 
Chair Klapperich requested that both Mr. Aschenbrenner and Mr. Ingaldson explain to the 
Planning Commission how they think the commission should proceed regarding the recusal of 
Commissioner Kendig and the public hearing for CMS.  
 
Mr. John Aschenbrenner, Deputy Borough Attorney: 
• clarified that the court did not reverse the decision of the Planning Commission, but vacated 

the decision at the point where the commission took up the question of Commissioner 
Kendig’s recusal; 

• stated that there is currently no decision regarding CMS’s application for a CUP; 
• after the commission rendered its decision, Commissioner Kendig sought an ethics opinion 

on whether he should sit during a legislative item for an Assembly ordinance that would 
affect the ability of applicants like CMS to seek a permit within the core area; 

• in the process of rendering a decision on the legislative item, the Ethics Board found that 
Commissioner Kendig had been appropriately recused on CMS’s application for a CUP; 

• opined that the commission has before it the task of determining if Commissioner Kendig 
should sit; 

• the court also conveyed that it was the appropriate decision that Commissioner Kendig not 
vote on his recusal; 

• Mr. Kendig can choose to recuse himself, in which case the commission will not have to 
take up the matter collectively; 

• if he does not choose to recuse himself, the commission will have to address the matter; 
• the two new commissioners will need to review the record and he urged the rest of the 

commission to familiarize themselves with it as well; 
• in addition to vacating the decision, the court ruled that it will be appropriate to hold a 

hearing; 
• opined that because the commission is back at the beginning before the previous public 

hearing, the hearing the court was contemplating was another public hearing before this 
body; 

• stated that the court noted that if the matter isn’t resolved under MSB 2.71.080 Recusal, 
the commission will have to take up 2.71.070(A)(2)(d), A municipal official may not take 
or withhold official action in order to affect a matter in which the municipal official has a 
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substantial financial interest or 15.08.150(A) shall not participate in deliberation or vote 
on a question if (1) the commission member or a member of the commission member’s 
immediate family has a substantial financial interest in any property affected by the 
decision or (2) could foreseeably profit in any material way through a favorable or 
unfavorable decision;  

• if Commissioner Kendig does not recuse himself, additional information will need to be 
elicited from him since MSB 2.71.080 is fairly clear that an official must recuse themself 
if there has been a transaction that has occurred within 12-months of the matter: 
• what was the nature of the transaction that occurred between Commissioner Kendig 

and the individuals that are seeking this permit from the borough; 
• what was the nature of the conversation that members of the public witnessed after 

Commissioner Kendig recused himself and then took a seat in the audience; 
• commissioners will need to look at this information with regards to MSB 15.08.150 

Conflict of Interest; 
• the court made it clear that the commission must provide findings of fact not only on the 

recusal, but on the merits of the application; 
• following a decision on a recusal and the public hearing, both sides can provide findings 

of fact, but the prevailing side is required to provide findings of fact; and 
• stated that it is important to give the court the underlying rationale for a decision. 
 
Chair Klapperich queried Mr. Aschenbrenner as to what he would like the Planning Commission 
to do tonight. 
 
Mr. Aschenbrenner: 
• questioned if Commissioner Kendig intends to recuse himself tonight; 
• noted that Commissioner Kendig has an ethics opinion from the MSB Board of Ethics 

stating that he was properly recused from the original hearing; 
• if Commissioner Kendig does not recuse himself, both he and Mr. Ingaldson concur that 

the verbiage should be “should Commissioner Kendig be recused from this matter” rather 
than “should he continue to sit”; 

• the second statement was in the negative and leaves a question as to the outcome; and 
• opined that the commission had the correct outcome, but unfortunately the question was 

framed incorrectly. 
 
Mr. Bill Ingaldson, Attorney representing CMS: 
• stated the he and Mr. Aschenbrenner agree on some things, but not on other things; 
• opined that the ethics opinion was part of the appeal and that the judge was aware of it; 
• one of the arguments advanced by the borough is that even if there was a mistake with 

parliamentary procedure, the right result happened as confirmed by the ethics opinion; 
• stated that this argument was rejected by the judge; 
• CMS was not part of that particular ethics opinion and was unaware of it until recently; 
• noted that even an ethics opinion is subject to appeal; 
• the PC can consider this ethics opinion, but opined that it’s not binding; 
• stated that his appeal to superior court on behalf of CMS was to overturn the recusal of 

Commissioner Kendig; 
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• Judge Smith rejected this argument and agreed with the borough that the decision had to 
be vacated; 

• the commission will need to look at this from the perspective of now; 
• a commissioner that may not have had a conflict back then, but may have one now;  
• agreed with Mr. Aschenbrenner that the question of recusal was framed wrong; 
• the question should have been, “should Commissioner Kendig be recused”; 
• Commissioner Kendig was not allowed to vote and so the vote came down to four people 

and it took four votes to take action; 
• opined that it takes a majority vote and not four affirmative votes; 
• stated that the court agreed that it should have been a majority vote; 
• Commissioners Healy, Klapperich, and Rauchenstein voted that they thought that 

Commissioner Kendig could be fair, and Commissioner Endle voted “no”; 
• noted there was one sale of some scrap metal for less than $1,000 and questioned whether 

this would make Commissioner Kendig a client; 
• opined that this is a vague area; 
• respectfully disagreed that and suggested that Judge Smith disagreed as well; 
• opined that the issue is “can Commissioner Kendig be fair”; 
• stated that going forward procedurally, one of the commissioners will have to bring a 

motion to recuse Commissioner Kendig unless he should choose to recuse himself for some 
reason; 

• there will have to be a majority vote to recuse him and there will have to be a basis for the 
recusal; 

• noted that there was a member of the Board of Adjustment and Appeals (BOAA) that 
divulged that he had done surveys for many of the people that live in that area; 

• when asked if he could still be fair, he stated that he could; 
• at the time of the first public hearing, Commissioner Healy worked for the City of Palmer 

and the City Mayor and Manager spoke against this application; 
• stated that he has known Commissioner Healy on a professional level for a number of years 

and does not believe that he would make a decision based on what his employer said; 
• suggested that the commission needs to afford Mr. Kendig the same courtesy;  
• opined that if someone is recused, that is an automatic negative vote; 
• agreed that the commission’s first step is to address the issue with Commissioner Kendig; 
• suggested that if he hasn’t had any recent dealings with CMS, that will be the end of it 

unless someone else has another reason for him to be recused; 
• acknowledged that Mr. Kendig spent a lot of time reviewing the packet the last time, and 

because he sold scrap metal for less than $1,000, he could not sit on this item; 
• if this is something that the commission feels is unfair, then someone should make the 

motion to recuse Commissioner Kendig which will require a second and a vote; 
• stated that he has heard hearsay comments and accusations that Commissioner Kendig was 

seen talking to CMS; 
• his clients have denied speaking to Commissioner Kendig; 
• acknowledged that during a break, Commissioner Kendig did approach him and started to 

speak, but he immediately cut him off saying “we can’t talk;” 
• stated that they separated with no discussion; 
• the process needs to be fair going forward for everyone including property owners and the 

applicants; 
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• since the decision has been vacated, everyone will have to go through the whole thing again 
and he would prefer to have seven commissioners sitting rather than six; and 

• reminded the commissioners that all commissioners will have to go through the same 
process to determine if they have a potential conflict. 

 
Mr. Aschenbrenner: 
• stated that Mr. Ingaldson conveyed that the court rejected the Borough's argument that it 

could ignore the procedural motion and in the same sentence he brought up that the court 
had rejected the ethics complaint; 

• stated that this is absolutely wrong; 
• there was no reference in the court’s decision regarding the ethics opinion; 
• the court just didn’t take it up; 
• the Board of Ethics received their authority from the MSB Assembly to decide questions 

of ethics; 
• the commission has a decision by that body conveying that Commissioner Kendig was 

properly recused; 
• opined the idea that the court rejected the ethics opinion is flatly wrong; and 
• stated that this will not be a new application, but the same application. 
 
Mr. Ingaldson: 
• agrees with Mr. Aschenbrenner that the ethics opinion is not referenced in the court 

decision, but implicit in his ruling is that it was rejected; 
• stated that he will be happy to provide the commission with the briefing on this issue; 
• emphasized that the defense brought up by the borough was that it doesn’t matter that there 

was a procedural error because the ethics opinion determined that Mr. Kendig was 
appropriately recused; 

• stated that the court rejected that argument or they wouldn’t be here on this issue today; 
• opined that the court wouldn’t send anything back to vote on it if they didn’t think that he 

deserved to be here; 
• stated that it’s not in the decision, but a lot of the things aren’t in the decision; and 
• implicit in that decision necessarily is that Judge Smith isn’t going to make you do all do 

a bunch more work for nothing.  
 
Commissioner Kendig: 
• stated that he has a lot of questions before he makes a decision; 
• heard that there will be a new public hearing, but is not clear if it will be the same 

application; and 
• queried the borough attorney if the timeline will remain the same since so much time has 

passed. 
 
Mr. Strawn stated that it will be the same application. 
 
Mr. Aschenbrenner: 
• the timeline remains the same; 
• stated that it would be turning borough code on its head to say that an individual 

commissioner can sit as long as enough time goes by on an individual application; 
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• this is the argument of CMS; and 
• it is wrong to interpret borough code in the way that CMS is seeking, and opined that it 

makes no sense. 
 
Chair Klapperich: 
• stated that he had said that there wouldn’t be any action tonight since there isn’t an official 

public hearing; and 
• prefers that Commissioner Kendig does not state his position tonight. 
 
Commissioner Kendig: 
• stated that he is as astounded about all of the this as anyone else; 
• noted that it hasn’t been any fun sitting in the hot seat; 
• he takes his position on the commission very seriously, and wants without a shadow of a 

doubt to make the right decision; 
• noted that Assemblymembers have in the past asked for a second opinion from a neutral 

party and is asking for the same; 
• stated that he will be asking for another opinion from the Board of Ethics as he believes 

that this is a little bit of a different situation; and 
• he would also like an opinion from an outside law firm. 
 
Mr. Aschenbrenner: 
• stated that the Board of Ethics is the second opinion; 
• the ethics opinion addressed that Commissioner Kendig was properly recused; 
• it does not address the various borough ordinances that will also have a bearing on whether 

or not he should sit; 
• stated that there isn’t anything to prohibit him from seeking another opinion from the Board 

of Ethics in the interim between this date and the date that the matter is set for a future 
public hearing; 

• borough staff does not object to Commissioner Kendig seeking another opinion, but urges 
him to provide enough information to the board so that they can render a decision on those 
additional ordinances; and 

• stated that even if Commissioner Kendig seeks an opinion from an outside attorney, the 
final authority is with the Board of Ethics. 

 
Chair Klapperich: 
• clarified that there will not be a public hearing regarding Commissioner Kendig’s recusal;  
• this will be an individual and Planning Commission decision only; and 
• stated that there will be a new public hearing even though it is the same application that 

came before the commission previously.  
 
Mr. Aschenbrenner: 
• would like to note for the record, as he did in the original hearing, that anyone can appeal 

the final decision of the Planning Commission including interested parties, members of the 
public, and staff; 

• if there is an error built into the record with regard to who is sitting, they will have an 
opportunity to appeal the decision based on that question; 
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• this was noted in the courts decision; and 
• while there won’t be a separate public hearing regarding Mr. Kendig’s recusal, it’s clear 

that members of the public would have an opportunity to appeal the decision based on that 
question. 

 
Mr. Ingaldson: 
• stated that there is a lot of case law in Alaska regarding recusals; 
• there has to be a legitimate reason for a recusal and it cannot be done lightly; 
• judges that have tried to recused themselves have had their recusals overturned; 
• the reason is that the public has the right to have a full panel whenever possible; 
• there must be a serious reason to recuse yourselves; 
• stated that he would agree with Mr. Aschenbrenner that if we were not having a new public 

hearing, we would go back to voting as it was at that time; 
• this is what we urged the court to do, but they rejected it; 
• you will have to go back a year from now and if one of you has a conflict that you didn’t 

have before, you won’t be able to sit; 
• Commissioner Kendig’s transaction was over two years ago with less than a $1,000 

purchase; 
• our position is that it was not a violation anyway; 
• reminded the commission that an ethics opinion can be appealed; 
• if you say that one of you should be recused because of this ethics opinion, we will be right 

back here because Judge Smith’s decision is irreconcilable with that finding; and 
• opined he would not be here asking commissioners to vote if, as a matter of law, Mr. 

Kendig should have recused himself.  
 
Discussion ensued amongst the commission as to how to proceed. 
 
Mr. Aschenbrenner: 
• when the court vacated the decision, Judge Smith remanded it with the understanding that 

the matter was placed back before the commission at the point in time that the board took 
up who should sit on the matter; 

• the appellant argued that Mr. Kendig’s absence from the board was prejudicial to them; 
• opined that to a certain extent the court agreed in the sense that it vacated the final decision 

and put it back before the board at the point in time that Commissioner Kendig’s recusal 
was taken up by the commission; 

• the vacation is of the final order, but the commission will still need to consider the entire 
record; 

• the record will consist of everything that existed at the point in time where the commission 
took up the recusal question along with the transcript of the public hearings and anything 
new that comes before the commission before and during the new public hearing; and  

• the commission will have to render a decision based on all of this information.  
 
Mr. Ingaldson: 
• stated that it is their position that there should be a vote on Mr. Kendig, after which he 

could review the record, and everyone else wouldn’t have to go through this again; 
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• Mr. Aschenbrenner argued that people have the right to have a hearing and Judge Smith 
agreed with him on that; 

• concurred that the order is clear that the hearing was vacated; 
• acknowledged that if the borough has new evidence, the commission will get to hear it; 
• similarly, if CMS has new information, the commission will get to hear that as well; 
• disagrees with Mr. Aschenbrenner on one point; 
• the commission does not get to go back right to the spot to make it convenient to recuse 

Commissioner Kendig; 
• everyone has worked very hard on this and deserves some finality, but everyone also 

deserves to have a fair hearing; 
• stated that he will be happy to meet with Mr. Aschenbrenner about the scope of where to 

go and opines that they can come to some agreement of what they can or cannot consider; 
and 

• very much appreciates that Mr. Aschenbrenner has been kind enough to urge the 
commission to listen to him. 

 
Chair Klapperich queried the commission as to how they would like to wrap things up tonight.  
 
Commissioner Vague: 
• stated that she has known Mr. Kendig for more than ten years; 
• acknowledged that Mr. Kendig brought this subject up to her in a private conversation that 

came up before she was given this information;  
• queried whether this was ex parte communication and if she will need to recuse herself if 

the commission has to vote on whether or not to recuse Mr. Kendig; 
• stated that she felt like she was being swayed to vote one way or another regarding a 

recusal; and 
• until she got the packet a few days later, she didn’t know what Mr. Kendig was talking 

about. 
 
Mr. Aschenbrenner: 
• ex parte contact contemplates a communication between a commissioner and one side; 
• opined that this does not meet the definition of ex parte contact; 
• thanked Commissioner Vague for disclosing this information; 
• stated that the Borough Attorney’s Office, on behalf of staff, does not object to 

Commissioner Vague sitting; and 
• recommended that the commission allow Mr. Ingaldson to weigh in.  
 
Mr. Ingaldson: 
• stated that he has no objection to Commissioner Vague sitting; 
• noted that no one has made a motion to recuse yet; and 
• if Commissioner Vague wishes, she can abstain from voting on the recusal. 
 
Chair Klapperich: 
• requested clarification that if Commissioner Kendig chooses to recuse himself, the 

commission will not have to vote on his recusal; and 
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• if Commissioner Kendig does not recuse himself, the commission will need to vote on 
whether he should be recused. 

 
Mr. Ingaldson: 
• stated that if Commissioner Kendig does not recuse himself, then he sits unless a 

commissioner moves to recuse him; and 
• the motion will need to be seconded and then there will be a vote. 
 
Chair Klapperich queried the commission as to what they would like to accomplish tonight.  
 
Commissioner Healy: 
• suggested that the commission schedule a public hearing for some time in November or 

December to provide adequate public notice; 
• the borough will provide the packet with all of the information that has been considered 

previously; and 
• the recusal issue can be brought up again just prior to the public hearing. 
 
Discussion ensued: 
• possible dates for the public hearing; 
• the commission prefers not to schedule a public hearing on November 7th as only half of 

the Assembly Chambers will be available due to the November 8th election; 
• possibly moving the November 7th meeting to November 14th;  
• the potential for scheduling conflicts in December due to the holidays; and 
• limiting the agenda to the one public hearing for CMS.  
 
Commissioner Kendig stated that he has a conflict on November 14th and is not available. 
 
The commission requested that Ms. Brodigan schedule the public hearing for a date other than 
November 7 or 14, 2016. 
 
[Clerk’s note: the introduction for CMS has been scheduled for November 7, 2016, with the public 
hearing on December 5, 2016.] 
 
XII. UNFINISHED BUSINESS 
 
(There was no unfinished business.) 
 
XIII. NEW BUSINESS 
 
(There was no new business.) 
 
XIV. COMMISSION BUSINESS 
 
A. Upcoming Planning Commission Agenda Items 
 
(Commission Business was presented and no comments were noted.) 
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XV. DIRECTOR AND COMMISSIONER COMMENTS 
 
Ms. Brodigan: 
• stated that there are a couple of updates for code books; and 
• requested commissioners bring in their code books if they would like them updated prior 

to the next few meetings. 
 
Commissioner Anderson: 
• thanked everyone for coming out tonight to listen to the proceedings and to weigh in; 
• thanked Mr. Aschenbrenner and Mr. Ingaldson for bringing commissioners up to speed; 
• stated that she is new and acknowledged that this will be a challenge, but opined that she 

is up to the task; 
• thanked her fellow commissioners for their patience once again; 
• acknowledged that sometimes issues like this come back and it takes a bit of time to get up 

to speed; and 
• opined that the commission will come up with a good decision. 
 
Commissioner Vague: 
• stated that she has known Commissioner Kendig for years and would like to make it clear 

that she has the utmost respect for him; 
• opined that he will do what it right for himself, everyone else on the board, and for the 

community; 
• stated that she did not mean to imply anything otherwise, other than she wanted to do the 

right thing; and 
• opined that the code word for the day is to be very transparent. 
 
Commissioner Healy stated that he will be out of state during the September 19th and October 3rd 
meetings, and asking to be excused. 
 
Chair Klapperich: 
• stated that he wants the applicant to feel very confident regarding Commissioners Vague 

and Anderson regarding their professionalism and preparedness; 
• noted that Ms. Vague provided great leadership on the school board for many years; 
• Ms. Anderson, wife of former Mayor Anderson certainly knows what is going on; 
• opined that they come very well educated and prepared; 
• Mr. Adams will lend good credence as well; 
• opined that sometimes getting it right takes a little extra effort; and 
• stated that as chairman of this commission, he takes public process very seriously. 
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XVI. ADJOURNMENT 
 
The regular meeting adjourned at 8:52 p.m. 
 
 
 
  
 JOHN KLAPPERICH, Planning Commission 

Chair  
 
 
ATTEST: 
 
 
  
MARY BRODIGAN, Planning Commission 
Clerk 

 

 
Minutes approved: ____ 
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By: 
Action: 

MATANUSKA-SUSXTNA BOROUGH 
PLANNXNG COMMXSSXON RESOLUTXON NO. 15-0l(AM) 

Alex Strawn 
Adopted 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING 
COMMISSION ADOPTING FINDINGS OF FACT AND CONCLUSIONS OF LAW TO 
SUPPORT THEIR FAILURE TO APPROVE PLANNING COMMISSION RESOLUTION 
14-33. 

WHEREAS, Planning Commission Resolution 14-33 recommended 

approval of a conditional use permit, subject to conditions, for 

the operation of an inert material monofill on parcels 

17N02E18C010 and 17N02E19B006, within Township 17 North, Range 2 

East, Sections 18 and 19, Seward Meridian; and 

WHEREAS, on December 1st and 15th, 2014, the Planning 

Commission held a public hearing on Resolution 14-33; and 

WHEREAS, the Planning Commission's vote on the motion 

failed to garner a majority vote on December 15, 2014 which 

constitutes denial of the conditional use permit; and 

WHEREAS, comments received regarding the proposed monofill 

raised the following concerns: 

• Material has been dumped without MSB or ADEC permits 
• Hazardous waste could end up in the landfill 
• Trash was dumped in the water 
• Water pollution 
• Health problems 
• Pollution of surrounding lakes 
• Protection of watershed and aquifer 
• Windblown unhealthy dust and particulates from the 

monofill, including asbestos 
• Contamination of water wells 

Planning Commission Resolution 15-01(AM) 
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• Windblown materials/debris onto surrounding properties 
• Previous problems with gravel extraction on this 

property and rising water table 
• Breach of berm between two of the manmade lakes and 

impact on surrounding water levels 
• Lack of oversight and planning 
• Applicant's disregard for regulations 
• Lack of CMS's ability to manage and provide oversight 

of the facility 
• Failure to reclaim the-property 
• Contamination of soil 
• Lowering of property values 
• Visual impacts to the Glenn Highway, a Scenic Byway 
• Threat to migratory and breeding birds 
• How the redesign of the Glenn Highway will affect this 

site 
• Rising water levels of nearby lakes 
• Improper handling and disposal of asbestos 
• Depositing of lead based paint, mercury and heavy 

metals in the monofill 
• Close proximity to residential area 
• Contamination of fish in Canoe, Kepler-Bradley Lake 

system 
• Inconsistent with comprehensive plans 
• Highway safety and access issues; and 

WHEREAS, Goal LU-1 of the Borough-Wide Comprehensive Plan 

(2005 Update) is to Protect and enhance the public safety, 

health, and welfare of Borough residents; and 

WHEREAS, Policy LUl-l Borough-Wide Comprehensive Plan (2005 

Update)is to Provide for consistent, compatible, effective, and 

efficient development within the Borough; and 

WHEREAS, Goal LU-2 of the Borough-Wide Comprehensive Plan 

(2005 Update) is to Protect residential neighborhoods and 

associated property values; and 

Planning Commission Resolution 15-01(AM) 
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WHEREAS, Policy LU2-1 of the Borough-Wide Comprehensive 

Plan (2005 Update) is to Develop and implement regulations that 

protect residential development by separating incompatible uses, 

while encouraging uses that support such residential uses 

including office, commercial and other mixed-use developments 

that are shown to have positive cumulative impacts to the 

neighborhood; and 

WHEREAS, Goal LU-3 of the Borough-Wide Comprehensive Plan 

(2005 Update) is to Encourage commercial and industrial 

development that is compatible with residential development and 

local community desires; and 

WHEREAS, Policy LU3-1 of the Borough-Wide Comprehensive 

Plan (2005 Update) is to Develop and implement regulations that 

provide for non-residential development; and 

WHEREAS, Goal LU-4 of the Borough-Wide Comprehensive Plan 

(2005 Update) is to Protect and enhance the Borough's natural 

resources including watersheds, groundwater supplies and air 

quality; and 

WHEREAS, Policy LU4-1 of the Borough-Wide Comprehensive 

Plan (2005 Update) is to Identify, monitor, protect, and enhance 

the quantity and quality of the Borough's watersheds, 

groundwater aquifers, and clean air resources; and 

WHEREAS, Goal CQ-1 of the Borough-Wide Comprehensive Plan 

(2005 Update) is to Protect natural systems and features from 

Planning Commission Resolution 15-01(AM) 
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the potentially negative impacts of human activities, but not 

limited to, land development; and 

WHEREAS, Policy CQ1-2 of the Borough-Wide Comprehensive 

Plan (2005 Update} is to Manage activities affecting air, 

vegetation, water, and the land to maintain or improve 

environmental quality, to preserve fish and wildlife habitat, to 

prevent degradation or loss of natural features and functions, 

and to minimize risks to life and property; and 

WHEREAS, this site is located within the boundary of the 

Core Area Comprehensive Plan (2007 Update} boundary; and 

WHEREAS, Policy 1-B of the Land Use Goal within the Core 

Area Comprehensive Plan (2007 Update} is to Promote an orderly 

land use pattern suited to the demand for attractive settings in 

which to live, work, shop, learn, play, and carry on other daily 

activities; and 

WHEREAS, Policy Discussion related to policy 1-B within the 

Core Area Comprehensive Plan (2007 Update} states As the Core 

Area's population grows - it is forecast to double by 2025 and 

absorb most of the remaining vacant land in the Core Area - the 

limited vacant land supply must provide a balanced supply of 

well-located sites for homes, businesses, private and public 

institutions, industry, parks and recreation, public 

improvements, and other purposes. The plan needs to provide a 

place for every permitted land use, but not all land uses go 

Planning Commission Resolution 15-01(AM) Page 4 of 11 
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well side-by-side. Some uses such as residences and open space 

or retail trade and service business are usually compatible and 

enhance each other. Others, like hea~ industrial activities and 

residential subdivisions, make poor neighbors and are best 

separated by distance or buffers; and 

WHEREAS, Goal 7 of the Core Area Comprehensive Plan (2007 

Update} is to Protect and conserve the natural resources that 

support the well-being of residents and the region's tourism and 

recreation economy; and 

WHEREAS, Policy 7-A of the Core Area Comprehensive Plan 

(2007 Update} is to Protect groundwater supplies and quality; 

and 

WHEREAS, Policy Discussion related to policy 7-A of the 

Core Area Comprehensive Plan (2007 Update} states Many existing 

and future residences and businesses will depend on on-site 

groundwater resources for their water supply. Protection of the 

supply and quality of groundwater is vi tal to sustain this 

arrangement; and 

WHEREAS, Policy 7-B of the Core Area Comprehensive Plan 

(2007 Update} is to Protect surface water quality; and 

WHEREAS, Policy Discussion related to policy 7-B of the 

Core Area Comprehensive Plan (2007 Update} states The Core 

Area's many lakes are valuable natural and economic assets. They 

provide an attractive setting for residential development, 

Planning Commission Resolution 15-01(AM) 
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enhance property values, support a variety of public and private 

recreational activities, and provide natural habitat, absorb 

runoff. These lakes are linked to streams and wetlands with 

similar positive values. The borough's existing program of lake 

management plans already provides some protection for surface 

water quality; and 

WHEREAS, the Alaska Department of Environmental 

Conservation has not approved a permit for this development, as 

proposed; and 

WHEREAS, the previous use of this site was for earth 

materials extraction. There are pre-existing legal nonconforming 

use rights for earth materials extraction for this property, 

which means that the industrial use was not approved under the 

current regulatory structure or evaluated for compatibility with 

surrounding land uses; and 

WHEREAS, The proposed monofill is an industrial use and is 

an incompatible use with the surrounding residential areas as 

there is the possibility of contamination of drinking water 

wells and surrounding lakes within the area; and 

WHEREAS, the underlying water table level is subject to 

significant fluctuations resulting from adjacent land use 

activities including the spill way located on the property and 

the dredging operation immediately to the north; and 

Planning Commission Resolution 15-01(AM) 
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WHEREAS, the Middle Pond on the site is unable to reach its 

predevelopment equilibrium when surface water is diverted out of 

the Middle Pond, as is currently occurring through the spillway; 

as testified by Charlie Cobb, State Dam Safety Engineer for the 

water Resources Section of the Department of Natural Resources; 

and 

WHEREAS, water levels in the three gravel pit ponds on site 

tend to sit at three different elevations and are acutely 

related to surface connections, but also related to groundwater 

levels in the vicinity or vice versa; as testified by Charlie 

Cobb, Dam Safety Engineer; and 

WHEREAS, the embankments between the three surface ponds of 

the gravel pits, and possibly the surrounding shoreline, may not 

be dynamically stable due to the liquefaction potential of silt 

and sand soils in the vicinity; as testified by Charlie Cobb, 

Dam Safety Engineer; and 

WHEREAS, as conveyed by the Department of Natural Resources 

Water Resources Section, the continued diversion of surface 

water and the integrity of the dam at the site are unresolved; 

and 

WHEREAS, the applicant has not addressed how they will 

monitor or manage the seasonal high water table fluctuations to 

ensure that the bottom of the monofill is not annually saturated 

by groundwater; and 

Planning Commission Resolution 15-01(AM) 
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WHEREAS, a hydrologic report submitted to the Borough early 

in 2014 predicts a potential 2-foot water table rise resulting 

from dredging operations adjacent to the proposed monofill site 

to the north; and 

WHEREAS, contaminants from the monofill will likely travel 

to surrounding drinking water wells and lakes; and 

WHEREAS, a hydrology report within the record conveys that 

there is a high risk of water table contamination due to 

leachate; and 

WHEREAS, the CMS hydrologists (Maddox & Associates) used 

annual precipitation and evaporation rates, which ignores the 

fact that precipitation at the site is not evenly spread 

throughout the year; and 

WHEREAS, JA Munter Consulting Inc. cited a recent USGS 

study which characterizes the site as transitional between 

maritime and continental climates and the USGS estimates that 

1.4 inches of water per year will recharge groundwater at this 

site, which equates to more than one million gallons of water, 

which is a significant volume of water to percolate through the 

waste material and enter the groundwater system; and 

WHEREAS, as proposed, the monofill will be unlined with no 

system to capture, treat, or monitor polluting leachate which is 

likely to ,leave the site; and 

WHEREAS, soils in the area of the monofill site are very 

Planning Commission Resolution 15-01{AM) 
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porous loose gravels and glacial loess, and offer little or no 

filtering capacity for fluids being emitted or drained from the 

fill. Without a liner, a ten foot separation is not sufficient 

to prevent leachate from reaching the water table, thus 

increasing the risk of contamination of the water resources in 

the area; and 

WHEREAS, the monofill is designed to have water flow 

through the construction debris with an average hydro 

conductivity of approximately 2. 0 x 10-2 em/second, as 

determined by an engineering report submitted by the applicant; 

and 

WHEREAS, contaminants typically found in groundwater 

surrounding construction and demolition landfills include 

cadmium, lead, iron, manganese, several chlorinated volatile 

organic compounds, sulfate, hydrogen sulfide, and TDS (Total 

Dissolved Solids}. In addition, chromium and arsenic are found 

if chrominated copper arsenate-treated wood is disposed in the 

landfill; and 

WHEREAS, there is the potential for the construction and 

demolition monofill to undergo spontaneous combustiqn or to 

catch fire by other outside sources. In the event that the 

material catches fire, a common method for fire suppression is 

application of copious amounts of water and foam, which could 

Planning Commission Resolution 15-01(AM) Page 9 of 11 
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leach into the water table and cause dramatic and sudden 

increase of polluting leachate; and 

WHEREAS, the applicant did not propose a water quality 

monitoring program as part of the application; and 

WHEREAS, the applicant has not provided a plan for 

remediation should the water table be polluted beyond safe 

drinking water levels; and 

WHEREAS, as proposed, it is not possible to set conditions 

to adequately protect the groundwater and aquifer from 

anticipated negative effects of the monofill; and 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission hereby adopts the aforemention~d 

findings of fact and makes the following conclusions of law 

supporting denial of Planning Commission Resolution 14-33: 

1) the commission cannot find that this conditional use 

permit will preserve or not detract from the value, character, 

and integrity of the surrounding area as required by 

17.60.100(B) (1); and 

2) the commission concludes that it cannot find that this 

conditional use permit will not be harmful to the public 

health, safety, convenience, 

1 7 . 6 0 . 1 0 0 ( B ) ( 2 ) ; and 

Planning Commission Resolution 15-01(AM) 
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3) the proposed monofill is inconsistent with the goal s and 

policies of the Borough-Wide Comprehensive Plan (2005 Update) 

and the Core Area Comprehensive Plan (2007 Update) because the 

monofill is an industrial use that is incompatible with the 

neighboring residential areas . 

BE IT FURTHER RESOLVED that this lS a final determination 

which may be appealed in accordance with MSB 15.39.140 by filing 

a written notice of appeal with the Borough Clerk within 21 days 

from the date this determination was issued. If an appeal is not 

filed as described in the preceding sentence, the right to 

appeal is forfeited . 

ADOPTED by the Matanuska-Susitna 

Commission this 5th day of January, 2015 . 

ATTEST: 

. .--.... 

MARY BRODIG Clerk 

(SEAL) 

YES: Endle, Healy, Walden, and Adams. 

NO: Klapperich and Rauchenstein. 

Planning Commission Resolution 15-01(AM) 
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Brian Endle Proposed DRAFT Findings of Fact 
Supporting Denial of Resolution 14-33 

Central Monofill Services, Inc. 

 

WHEREAS, Resolution 13-22 recommended approval of a 
conditional use permit for the operation of an inert material 
monofill on parcels 17N02E18C010 and 17N02E19B006, within 
Township 17 North, Range 2 East, Sections 18 and 19, Seward 
Meridian; and 

Amendment E1 

 

WHEREAS, Resolution 13-30 contains findings of fact and 
conclusions of law which support denial of the conditional use 
permit; and 

Amendment E2 

 

WHEREAS, on June 3, 2013, the Planning Commission held a 
public hearing on Resolution 13-22; and 

Amendment E3 

 

WHEREAS, the Planning Commission’s vote on the motion 
failed to garner a majority vote on June 3, 2013; and 

Amendment E4 

 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 
Borough Planning Commission denied the conditional use permit 
based on the following findings of fact and conclusions of law: 

Amendment E5 

1. Borough staff has documented trash and the Daily Cover 
(screened fines) that has blown from the monofill onto 
adjacent properties. 

2. Borough staff has documented trash and/or the Daily 
Cover blown over the 40 foot hill on the west side of 
the property. 

3. ADEC regulations (18 AAC 60.420(2)) states a monofill 
must be operated so that litter is controlled by 
fencing or another approved means, and is removed from 
access roadways and other areas in the facility. 

4. This region experiences frequent multiple-day high-
wind events each year since it is at the confluence of 
the Matanuska and Knik River valleys. Loose debris and 
dust from the fill has and is expected to continue to 
scatter beyond the boundaries of the site. 
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5. Fencing is not expected to contain the trash and/or 
the Daily Cover/screened fines on the site.  The trash 
and/or Daily Cover/screened fines will get blown into 
the trees and surrounding properties.  

6. CMS has not provided adequate mitigation plans for 
preventing trash and debris from leaving the site. 

7. The Daily Cover/screened fines consist of shredded 
materials that are less than two inches in size.  
Material this size is easily distributed by the wind. 

8. The inert debris that will be deposited on the site 
will be shredded into pieces 12 inches or smaller.  
Material this size can also become windblown. 

9. The previous use of this site was for earth materials 
extraction. There are pre-existing legal nonconforming 
use rights for earth materials extraction for this 
property, which means that the industrial use was not 
approved under the current regulatory structure or 
evaluated for compatibility with surrounding land 
uses. 

10. The proposed monofill is an industrial use and is an 
incompatible use with the surrounding residential 
areas as it cannot be completely screened from the 
surrounding residences to the west, debris from the 
monofill will blow onto the surrounding residences and 
roadways, and there is the possibility of 
contamination of drinking water wells in the area. 

11. The final height of the monofill is proposed to be at 
150 feet above sea level (ASL). The proposed monofill 
will have 2700 feet of frontage along the Glenn 
Highway. The proposed completed height of the monofill 
will be 35 to 40 feet above the adjacent berms on the 
southwest perimeter of the site. 

12. The monofill will be unsightly from the Glenn Highway, 
and from the surrounding properties, including the 
residential subdivision directly to the west.  It is 
not possible to completely screen the monofill because 
of topography and because the project is proposed to 
be 150 feet (ASL) high at completion. 

13. The proposed monofill is inconsistent with some of the 
land use goals and policies of the Borough-Wide 
Comprehensive Plan (2005 Update) and the monofill is 
an industrial use and incompatible with the 
neighboring residential areas. 

14. The proposed monofill is inconsistent with some of the 
goals and policies of the Borough-Wide Comprehensive 
Plan (2005 Update) and the Core Area Comprehensive 
Plan (2007) as there is the potential for groundwater 
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contamination that could have negative effects on 
drinking waste and surface water quality. 

15. The proposed monofill is inconsistent with the goals 
and policies of the Borough-Wide Comprehensive Plan 
(2005 Update) and the Core Area Comprehensive Plan 
(2007 Update) 

16. The proposed monofill will not preserve and will 
detract from the value, character, and integrity of 
the surrounding area as the monofill will be unsightly 
from the Glenn Highway and from the surrounding 
properties including the residential subdivision 
directly to the west. It is not possible to completely 
screen the monofill because of topography and because 
the project is proposed to be 150 feet (ASL) high at 
completion. Conditions may be set to address trash and 
debris containment on the site (17.60.100(B)(1)). 

17. Comments received regarding the proposed monofill 
raised the following concerns: 
• Dumping of material without MSB or ADEC permits. 
• Dumping of hazardous waste 
• Trash in the water 
• Water pollution 
• Health problems 
• Pollution of surrounding lakes 
• Protection of watershed and aquifer 
• Compromising the aquifer 
• Windblown unhealthy dust and particulates from 

the monofill 
• Pollution of drinking water 
• Windblown materials/debris onto surrounding 

properties 
• Impact on downstream waterways 
• Long term safety of water quality 
• Contamination of water table 
• Use the existing landfill for disposal of 

material 
• Previous problems with gravel extraction on this 

property and rising water table 
• Trash in the trees is an eyesore 
• Breaching of berm between two of the manmade 

lakes and impact on surrounding water levels 
• Long term impact of contamination of drinking 

water 
• Disregard for lakes, streams, and drinking water 
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• Lack of oversight and planning 
• Lack of CMS’s ability to manage and provide 

oversight of the facility 
• Concerns about reclamation of the property 
• Dumping of garbage/monofill near standing water 
• High wind area will cover surrounding area with 

dust and debris from monofill 
• Contamination of soil 
• Residents are entitled to clean air, land and 

water 
• Lowering of property values 
• The Glenn Highway is a Scenic Byway 
• Threat to migratory and breeding birds 
• How the redesign of the Glenn Highway will affect 

this site 
• Rising water level of Canoe Lake due to dam 

breach 
• Concerns about asbestos being dumped at this site 
• Concerns about lead based paint, mercury and 

heavy metals deposited in the monofill 
• Too close to residential area 

18. The monofill will be unlined.   
19. Materials brought to the site will not be deposited on 

an impermeable surface that will contain any 
prohibited and/or contaminated materials. 

20. No system is proposed to capture, treat, or monitor 
leachate leaving the site. 

21. Alaska Department of Environmental Conservation ADEC 
regulations state that an unlined landfill may not be 
located closer than 10 feet above the highest measured 
level of an aquifer of resource value unless the 
landfill is constructed two feet or more above the 
natural ground surface (18 AAC 60.217). 

22. The applicant has not addressed how they will monitor 
or manage the seasonal high water table fluctuations 
to ensure that the bottom of the monofill is not 
annually saturated by groundwater. 

23. Soils in the area of the monofill site are very 
porous, loose gravels and glacial loess, and offer 
little or no filtering capacity for fluids being 
emitted or drained from the fill.  Without a liner, a 
ten foot separation is not sufficient to prevent 
leachate from reaching the water table increasing the 
risk of potential contamination of the water resources 
in the area. 
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24. Contaminants typically found in groundwater 
surrounding construction and demolition landfills 
include cadmium, lead, iron, manganese, several 
chlorinated volatile organic compounds, sulfate, 
hydrogen sulfide, and TDS (Total Dissolved Solids).  
Chromium and arsenic are found if chrominated copper 
arsenate-treated wood is disposed in the landfill. 

25. The site appears to be up gradient of the groundwater 
flow direction from private drinking water wells.  
Without a Fate and Transport Model for compounds of 
concern to evaluate the risk posed by the proposed 
monofill to down gradient wells, there is no way to 
evaluate if these compounds will reach the drinking 
water wells at concentrations posing risk to health. 

26. Baseline data for water quality has not been provided. 
27. Seasonal water table elevation fluctuations have not 

been established. 
28. The top of the completed monofill drops 40 feet from 

one end to the other.  The run-off from this slope 
could pose problems with the dredge ponds at the base 
of the monofill causing problems with the aquifer. 

29. Migratory birds, especially waterfowl, are attracted 
to the ponds already on the site.  Material used as 
daily cover includes material potentially hazardous to 
birds if ingested. 

30. This site is less than one mile from the Palmer Hay 
Flats Refuge, which is the major migratory bird refuge 
in Southcentral Alaska. 

31. It is not possible to set conditions to adequately 
protect the groundwater and aquifer from anticipated 
negative effects of the monofill.  The stormwater 
management proposed by the applicant will maximize the 
volume of water infiltrating the monofill. This 
infiltrating meltwater and rainfall will percolate 
through the placed materials, enter the groundwater 
and a large unconfined aquifer. The leachate from the 
construction and debris monofill may contain compounds 
at concentrations above drinking water standards.  
That water will impact private and public water wells 
used by homes, neighborhoods and farms, and could also 
enter nearby lakes that are heavily used.  Adequate 
baseline water quality data monitoring to establish 
the quality of the existing water, the level of the 
groundwater throughout the monofill site, and the 
porosity of the materials under the monofill, has not 
been provided. 

32. The proposed monofill will be harmful to the public 
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health, safety, convenience, and welfare 
(17.60.100(B)(2)). 

33. The site plan depicts the proposed structures in 
compliance with setback requirements. 

34. The application minimally addresses the impacts of the 
climate, geology, hydrology and geography of the site 
and the impacts to surrounding land uses.  

35. According to documentation and studies the proposed 
monofill site is located where the topography, 
geology, hydrology and soil are inadequate for 
protection of ground and surface water quality. 

36. The conditional use does not fulfill all other 
requirements of this chapter (17.60.100(B)(4)). 

37. The berm adjacent to the Glenn Highway will have to 
extend in height in order to obscure the view of the 
monofill from the highway. 

 

WHEREAS, Resolutions 14-33 recommended approval of a 
conditional use permit for the operation by Central Monofill 
Services (CMS) of an inert material monofill on parcels 
17N02E18C010 and 17N02E19B006, within Township 17 North, Range 2 
East, Sections 18 and 19, Seward Meridian; and  

Amendment E6 

 

WHEREAS, Resolution 14-XX contains findings of fact and 
conclusions of law which support denial of the conditional use 
permit; and  

Amendment E7 

 

WHEREAS, on December 1, 2014 and December 15, 2014, the 
Planning Commission held public hearings on Resolution 14-33; 
and  

Amendment E8 

 

WHEREAS the Planning Commission’s vote on the motion failed 
to garner a majority vote on December 15, 2014. 

Amendment E9 

 

BE IT FUTHER RESOLVED that this is a final determination 
which may be appealed in accordance with MSB 15.39.140 by filing 
a written notice of appeal with the Borough Clerk within 21 days 
from the date this determination was issued. If an appeal is not 
filed as described in the preceding sentence, the right to 
appeal is forfeited. 

Amendment E10 
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Tomas Adams Proposed DRAFT Findings of Fact and Conclusions 
Supporting Denial of Resolution 14-33 

Central Monofill Services, Inc. 
 

Findings of Fact 
 

Applicant proposes operation of a monofill for the disposal of 
inert waste material and asbestos-containing materials. 

Amendment A1 

 

Past use of the property has included extraction of earth 
materials. 

Amendment A2 

 

Gravel extraction activities in the area have created concerns 
about potential effects on nearby drinking water wells serving 
individual residences and public water systems and potential 
hydrologic effects on other resources. 

Amendment A3 

 

Soils beneath the site are highly permeable. 
Amendment A4 

 

In the vicinity of the proposed monofill, groundwater occurs in 
an unconfined aquifer tapped by numerous domestic and community 
water supply wells. 

Amendment A5 

 

The inert waste monofill design does not include an engineered 
native-soil or other liner. 

Amendment A6 

 

No system is proposed to capture, treat, or dispose leachate 
from the inert waste monofill. 

Amendment A7 

 

Documentation regarding potential for groundwater contamination 
is conflicting. 

Amendment A8 

 

Applicant has not obtained a permit from the Alaska 
Department of Environmental Conservation (ADEC) for an 
inert waste monofill. 

Amendment A9 
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This region experiences frequent multiple-day high-wind events 
each year since it is at the confluence of the Matanuska and 
Knik River valleys. Loose debris and dust from the fill has and 
is expected to continue to scatter beyond the boundaries of the 
site. 

Amendment A10 

 

Fencing is not expected to contain the trash and/or the daily 
cover/screened fines on the site. The trash and/or the daily 
cover/screened fines will get blown into the trees and 
surrounding properties. 

Amendment A11 

 

The inert debris that will be deposited on the site will be 
shredded into pieces 12 inches or smaller. Material this size 
can also become windblown. 

Amendment A12 

 
 

Conclusions 
 

Based upon the above findings, the Planning Commission makes the 
following conclusions: 

Amendment A13 

1. The conditional use will detract from the value, 
character, and integrity of the surrounding area; and 

2. the proposed inert waste monofill may be harmful to 
the public health, safety, convenience and welfare. 
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Vern Rauchenstein Proposed DRAFT Findings of Fact 
Supporting Denial of Resolution 14-33 

Central Monofill Services, Inc. 
 
 

WHEREAS, the MSB needs a more centrally and a more suitable 
location for a monofill that can accept RACM and Non-RACM 
materials. (Between 2002 and 2012 close to 2400 homes were built 
each year in the MSB); and 

Amendment R1 

 

WHEREAS, Title-Transfer between extraction companies is 
understandable; but title-transfer to a Monofill Company puts 
the whole C.U.P. in question; and 

Amendment R2 

 

WHEREAS, fighting a fire or underground fire in a monofill 
presents difficulties: 

Amendment R3 

1. How is aquifer protected? 
2. Compositions of materials changes.  

 

WHEREAS, the applicant assumed the masterplan of the C.U.P. 
when they purchased the property. With RACM and Non-RACM in the 
monofill, the difficulties that this presents were not 
addressed; and 

Amendment R4 
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Thomas Healy Proposed DRAFT Findings of Fact 
Supporting Denial of Resolution 14-33 

Central Monofill Services, Inc. 
 

WHEREAS, except for a limited number of land uses, 
Mat-Su Borough code does not have zoning regulations or 
districts regulating the location of specific land uses.  
Without comprehensive zoning regulations, the Planning 
Commission must analyze land use and permit applications 
against the standards established by Borough comprehensive 
plans to determine if the proposed use complies with these 
plans; and   

Amendment H1 

 

WHEREAS, the Borough Comprehensive Plan contains Goal 
LU-1, which states, “Protect and enhance the public safety, 
health and welfare of Borough residents,” and Policy LU-1-
1, which states, “Provide for consistent, compatible, 
effective and efficient development within the Borough;” 
and 

Amendment H2 

 

WHEREAS, substantial evidence provided in written and 
spoken testimony expressed concern that the proposed 
monofill will negatively impact ground water quality, 
property values and the general welfare of the area, and 
the monofill will not be compatible with adjacent 
residential properties; and 

Amendment H3 

 

WHEREAS, the Borough Comprehensive Plan contains Goal 
LU-2, which states, “Protect residential neighborhoods and 
associated property values,” and Policy LU2-1, which 
states,  “Develop and implement regulations that protect 
residential development by separating incompatible uses, 
while encouraging uses that support such residential uses 
including office, commercial and other mixed-use 
developments that are shown to have positive cumulative 
impacts to the neighborhood;” and 

Amendment H4 
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WHEREAS, the proposed monofill does not protect 
residential neighborhoods and associated property values, 
as shown by evidence provided that leachate from the 
proposed use has the potential to contaminate the aquifer 
that is the source of drinking water for adjacent 
residential uses and evidence that debris processed by the 
applicant from the proposed monofill site has been blown 
onto adjacent residential properties; and 

Amendment H5 

 

WHEREAS, the proximity of the monofill to established 
residential areas does not provide adequate separation 
between incompatible uses and granting the permit for this 
industrial use may discourage the types of development in 
this area listed in Policy LU2-1 that are compatible with 
and support residential uses; and 

Amendment H6 

 

WHEREAS, substantial evidence in the record indicates 
there are serious questions whether the proposed use is 
compatible with surrounding uses and that it will have 
“positive cumulative impacts to the neighborhood,” 
including photographs documenting debris and litter blown 
from this site onto adjacent properties; hydrologic 
concerns raised by J.A. Munter Consulting, Inc. regarding 
possible contamination of the aquifer by leachate from the 
monofill; and extensive testimony by residents and property 
owners in the area identifying what they believe will be 
negative effects of the proposed use; and 

Amendment H7 

 

WHEREAS, the Borough Comprehensive Plan contains Goal 
LU-3, which states, “Encourage commercial and industrial 
development that is compatible with residential development 
and local community desires;” and 

Amendment H8 
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WHEREAS, the proposed monofill is a long-term 
industrial use that will occupy property used previously 
for earth materials extraction.  This property has pre-
existing legal nonconforming use rights for earth materials 
extraction.  According to the Borough staff report, this 
means “the industrial use was in existence prior to the 
current regulatory structure and was not evaluated for 
compatibility with surrounding land uses.”   The proposed 
industrial use must be evaluated for compatibility with 
surrounding land uses under the current regulatory 
structure; and 

Amendment H9 

 

WHEREAS, the record contains extensive written and 
spoken testimony from the community opposing this 
conditional use permit which outweighs testimony in favor 
by wide margins:  more than four to one in spoken testimony 
and more than two to one in written testimony.  The record 
also contains testimony opposing the permit by the Gateway 
Community Council, homeowner associations, the City of 
Palmer, and dozens of residents and property owners of the 
area; and 

Amendment H10 

 

WHEREAS, the overwhelming testimony in opposition to 
the proposed monofill indicates strongly that the proposed 
activity is not “compatible with residential development 
and local community desires;” and 

Amendment H11 

 

WHEREAS, the Borough Comprehensive Plan contains Goal 
LU-4, which states, “Protect and enhance the Borough’s 
natural resources including watersheds, groundwater 
supplies and air quality,” and Policy LU4-1, which states, 
“Identify, monitor, protect and enhance the quantity and 
quality of the Borough’s watersheds, groundwater aquifers 
and clean air resources;” and 

Amendment H12 

 

WHEREAS, the record contains extensive information on 
the aquifer beneath the proposed monofill site and 
surrounding area.  This aquifer is the source of drinking 
water for several wells serving residential uses adjacent 
to and in the area of the proposed monofill site; and 

Amendment H13 
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WHEREAS, hydrologists hired by the applicant in their 
reports challenged conclusions by hydrologist J.A. Munter 
Consulting regarding the production of leachate and the 
hydrologic dynamics between the monofill and the aquifer.  
Munter responded by letter of December 1, 2014, stating, 
“Although a few sections of my prior reviews would benefit 
from some minor revisions, I have found no compelling 
technical case to substantially revise or retract any of my 
prior comments.  The record still contains significant 
technical deficiencies that preclude supporting the 
statement found in the Borough findings, that this facility 
does not have the potential for groundwater contamination 
that could have negative effects on drinking water;” and 

Amendment H14 

 

WHEREAS, this fundamental disagreement in the 
conclusions of professional hydrologists regarding the 
proposed monofill provides no clear assurance that the 
monofill will “protect and enhance the Borough’s natural 
resources including watersheds, groundwater supplies and 
air quality,” leading to a likelihood that the monofill 
could contaminate the groundwater that is the source of 
drinking water for dozens of residences in the area; and 

Amendment H15 

 

WHEREAS, the proposed monofill project is not 
consistent with the Borough Comprehensive Plan; and 

Amendment H16 

 

WHEREAS, the Borough Core Area Comprehensive Plan 
(2007 Update) contains Policy 1-B, which states, “Promote 
an orderly land use pattern suited to the demand for 
attractive settings in which to live, work, shop, learn, 
play and carry on other daily activities,” and, in the 
Policy Discussion, states,  “The plan needs to provide a 
place for every permitted land use, but not all land uses 
go well side-by-side.  Some uses such as residences and 
open space or retail trade and service business are usually 
compatible and enhance each other.  Others, like heavy 
industrial activities and residential subdivisions, make 
poor neighbors and are best separated by distance or 
buffers;” and 

Amendment H17 
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WHEREAS, the proposed monofill is not compatible with 
this policy as testimony showed it abuts residential areas 
and has the potential to adversely affect those uses and 
values; and 

Amendment H18 

 

WHEREAS, the previous use on this property had pre-
existing legal nonconforming use rights for earth materials 
extraction, an industrial use.  However, according to the 
Borough staff report, “the industrial use was not approved 
under the current regulatory structure or evaluated for 
compatibility with surrounding land uses.” Evaluating the 
proposed industrial monofill use under current land use 
plans and policies indicates, from testimony provided to 
the Commission, that the monofill use is not compatible 
with surrounding land uses, specifically residential areas; 
and 

Amendment H19 

 

WHEREAS, the Borough Core Area Comprehensive Plan 
contains Policy 1-J, which states, “Encourage light 
industrial parks,” and, in the Policy Discussion, states, 
“Restored earth materials extraction sites with good 
highway access can be prime candidates for light industrial 
uses;” and 

Amendment H20 

 

WHEREAS, the proposed industrial monofill use is not 
consistent with this policy; and 

Amendment H21 

 

WHEREAS, the Borough Core Area Comprehensive Plan 
contains Policy 1-M, which states,  “Collaborate with 
operators of large earth materials extraction sites to plan 
for site reclamation and re-use after earth materials 
extraction activities are finished,” and, in the Policy 
Discussion, states, “Redevelopment of these sites makes 
good use of the borough’s land base and enhances the value 
and economic potential of nearby properties;” and 

Amendment H22 

 

WHEREAS, extensive testimony in this matter expressed 
concern over negative impacts on residential uses and 
groundwater and air quality in this area; and 

Amendment H23 
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WHEREAS, development of the property as a monofill 
industrial site will not “enhance the value and economic 
potential of nearby properties,” and is not consistent with 
Policy 1-M; and 

Amendment H24 

 

WHEREAS, the Borough Core Area Comprehensive Plan 
contains Policy 7-A, which states, “Protect groundwater 
supplies and quality,” and the Policy Discussion states, in 
part, ““Many existing and future residences and businesses 
will depend on on-site groundwater resources for their 
water supply.  Protection of the supply and quality of 
groundwater is vital to sustain this arrangement;” and 

Amendment H25 

 

WHEREAS, the record shows there is significant 
disagreement between hydrological reports of groundwater 
resources on this property and the potential of the 
proposed monofill to produce leachate that may enter the 
groundwater; and 

Amendment H26 

 

WHEREAS, this difference of professional opinions 
indicates there is not adequate assurance that the proposed 
monofill will protect groundwater supplies and quality; and 

Amendment H27 

 

WHEREAS, the Borough Core Area Comprehensive Plan 
contains Policy 7-B, which states, “Protect surface water 
quality,” and, in the Policy Discussion, states, “The Core 
Area’s many lakes are valuable natural and economic assets. 
These lakes are linked to streams and wetlands with similar 
positive values;” and 

Amendment H28 

 

WHEREAS, extensive testimony and hydrologic reports in 
the record confirm a direct link between gravel dredge 
ponds on the applicant’s property and the natural lakes in 
the nearby Crevasse-Morraine State Park lake system.  
Testimony expressed concern over the effects of previous 
gravel mining activities and possible effects of the 
proposed monofill on the aquifer and lake surface water in 
this area; and 

Amendment H29 
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WHEREAS, evidence supports a finding that the proposed 
construction and operation of an industrial monofill at the 
proposed location is inconsistent with the Borough 
Comprehensive Plan and the Borough Core Area Comprehensive 
Plan; and  

Amendment H30 

 

WHEREAS, evidence supports a finding that the proposed 
project has the potential to impose significant negative 
impacts on properties and natural resources in the area; 
and 

Amendment H31 

 

WHEREAS, the extent of the potential negative impacts 
associated with this proposed use, including contamination 
of the aquifer, excessive windblown debris, lack of 
adequate visual screening, the potential for fire, as well 
as possible negative impacts on property values and future 
investment in the area supports a finding that it is not 
possible to attach conditions to the permit that would 
adequately mitigate or prevent these risks; and 

Amendment H32 
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 By: Susan Lee 
 Introduced: November 3, 2014 
 Public Hearing: December 1, 2014 
 Action: Failed 

 
MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION RESOLUTION NO. 14-33 
 
A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING 
COMMISSION APPROVING A CONDITIONAL USE PERMIT UNDER MSB CODE 
17.60 FOR THE OPERATION OF A MONOFILL FOR THE DISPOSAL OF INERT 
CONSTRUCTION AND DEMOLITION DEBRIS, INCLUDING REGULATED 
ASBESTOS-CONTAINING MATERIAL (RACM) AND NON-REGULATED ASBESTOS-
CONTAINING MATERIAL (NON-RACM) AND AN OUTDOOR STORAGE YARD FOR 
THE SALE OF SALVAGEABLE/RECYCLABLE MATERIALS, LOCATED AT 2840 S. 
GLENN HIGHWAY (TAX ID:  17N02E18C010) AND 2560 S. GLENN HIGHWAY 
(TAX ID:  17N02E19B006); WITHIN TOWNSHIP 17 NORTH, RANGE 2 EAST, 
SECTIONS 18 AND 19, SEWARD MERIDIAN 

WHEREAS, an application for a conditional use permit under 

MSB 17.60 has been received for the operation of a monofill for 

the disposal of inert construction and demolition debris and an 

outdoor storage yard for the sale of salvageable/recyclable 

materials at 2840 S. Glenn Highway (Tax ID:  17N02E18C010) and 

2560 S. Glenn Highway (Tax ID:  17N02E19B006); and 

WHEREAS, the planning commission reviewed this application, 

associated materials, and the staff report, with respect to 

standards set forth in MSB 17.60.100 and 1760.110; and 

WHEREAS, findings of fact and conclusions of law have been 

listed in the staff report dated December 1, 2014; and 

WHEREAS, the planning commission conducted a public hearing 

on December 1, 2014 on this matter; and 
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WHEREAS, in 2013 Borough staff documented trash and daily 

cover (screened fines) that had blown from the monofill site 

onto adjacent properties; and 

WHEREAS, ADEC regulations (18 AAC 60.420(2)) state a 

monofill must be operated so that litter is controlled by 

fencing or other approved means, and is removed from access 

roadways and other areas in the facility; and 

WHEREAS, this region experiences frequent multiple-day 

high-wind events each year since it is at the confluence of the 

Matanuska and Knik River valleys.  Loose debris and dust from 

the fill has, and is, expected to continue to scatter beyond the 

boundaries of the site; and 

WHEREAS, the 15' tall cell berms will be constructed prior 

to waste placement; and 

WEHREAS, as the cells increase in height the sides will be 

built up with tire bales that will be covered with topsoil and 

seeded for revegetation; and 

WHEREAS, the use of a large sheep's foot landfill compactor 

to place and immediately compact the waste in the cell is the 

next method to prevent loose and blowing debris; and 

WHEREAS, regularly covering the waste with soil further 

prevents blowing debris; and 
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WHEREAS, the daily cover/screened fines consist of shredded 

materials that are less than three inches in size.  Material 

this size is easily distributed by the wind; and 

WHEREAS, the inert debris that will be deposited on the 

site will be shredded into pieces 12 inches or smaller.  

Material this size can also become windblown; and 

WHEREAS, after the residual material is deposited and 

compacted it will be covered with the daily cover/screened 

fines, which will also be compacted.  The monofill material will 

be covered with soil weekly; and 

WHEREAS, the applicant has stated that a remote weather 

station will be placed on the site to monitor wind and when 

sustained wind conditions on the site exceed 20 mph, waste will 

not be unloaded without secondary containment in place; and 

WHEREAS, secondary containment proposed by the applicant 

involves the use of portable catch fences up to 15' tall and of 

variable lengths.  The catch fences are used to slow the wind 

down and catch blown debris downwind; and  

WHEREAS, normal size opening on the catch fences is 2" x 

2"; and 

WHEREAS, the openings on the catch fences are still large 

enough that smaller pieces of material could still blow through 

them; and 
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WHEREAS, the previous use of this site was for earth 

materials extraction. There are pre-existing legal nonconforming 

use rights for earth materials extraction for this property, 

which means that the industrial use was not approved under the 

current regulatory structure or evaluated for compatibility with 

surrounding land uses; and 

WHEREAS, the surrounding land uses include earth material 

extraction sites to the north and on the south side of the Glenn 

Highway; residential subdivisions to the west and northeast; and 

agricultural uses to the east of the site; and 

WHEREAS, the site is required to be visually screened on a 

year round basis from the view of any traveled or public right-

of-way.  The site must be screened from the Glenn Highway and 

from the section line easement on the west side of the property 

and the east-west section line running through the middle of the 

property.  Staff is recommending the site also be screened from 

the residential properties on the west side; and 

WHEREAS, the proposed monofill is an industrial use. The 

monofill can be screened with existing berms and by building up 

the berms and constructing site obscuring fencing. Screening 

from the western properties will have to be developed as the 

site is built up; and 
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WHEREAS, salvageable/recyclable materials that are stored 

outside must also be screened from the Glenn Highway and section 

line easements on the property; and 

WHEREAS, the maximum finished elevation of the monofill 

will be 162 feet Above Sea Level.  The adjacent Glenn Highway 

has an average finished elevation of 117 feet Above Sea Level, 

so the maximum height will be a little more than 40 feet above 

the Glenn Highway.  The existing tree covered berm along the 

highway has an average elevation of 130 feet Above Sea Level.  

The finished revegetated height of the monofill will be above 

the berm on the south side, adjacent to the Glenn Highway.   The 

maximum depth of the monofill will be 75 feet with an average 

depth of 50 feet; and 

WHEREAS, should the site be modified as a result of the 

Glenn Highway Reconstruction Project, an updated site plan and 

plan of operations will need to be submitted to the Borough; and 

WHEREAS, conditions can be set to prevent material from 

blowing off-site; and 

WHEREAS, documentation has been provided demonstrating that 

the monofill operation does not have the potential for 

groundwater contamination that could have negative effects on 

drinking water and surface water quality; and 
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WHEREAS, the monofill can be developed with proper 

engineering and operational controls to protect the natural 

resources and public health and safety; and 

WHEREAS, with conditions, the proposed conditional use is 

consistent tithe goals and policies of the Borough-Wide 

Comprehensive Plan (2005 Update) and the Core Area Comprehensive 

Plan (2007 Update)

WHEREAS, the proposed monofill will preserve and will not 

detract from the value, character and integrity of the 

surrounding area as the monofill will be screened from the Glenn 

Highway, section line easements, and residential properties.   

Conditions will be set to address trash and debris containment 

on the site.  Documentation has been provided showing that the 

proposed monofill will not contaminate the groundwater or have 

negative effects on drinking water or surface water quality; and 

; and 

WHEREAS, comments received regarding the proposed monofill 

raised the following concerns:  dumping of material without MSB 

or ADEC permits; dumping of hazardous waste; trash in the water; 

waster pollution; health problems; pollution of surrounding 

lakes; protection of watershed and aquifer; compromising the 

aquifer; windblown unhealthy dust and particulates from the 

monofill; contamination of water wells; windblown 

materials/debris onto surrounding properties; previous problems 

with gravel extraction on this property and rising water table; 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2730



breaching of berm between two of the manmade lakes and impact on 

surrounding water levels; lack of oversight and planning; 

applicants disregard for regulations; lack of CMS's ability to 

manage and provide oversight of the facility; concerns about 

reclamation of the property; contamination of soil; lowering of 

property values; the Glenn Highway is a Scenic Byway; threat to 

migratory and breeding birds; how the redesign of the Glenn 

Highway will affect this site; rising water levels of nearby 

lakes; improper handling and disposal of asbestos; concerns 

about lead based paint, mercury and heavy metals deposited in 

the monofill; too close to residential area; contamination of 

fish in Canoe, Kepler-Bradley Lake system; inconsistent with 

comprehensive plans, and highway safety and access issues; and 

WHEREAS, there have been many concerns and comments 

regarding the potential for groundwater contamination that could 

have negative effects on drinking water and surface water 

quality.  The applicant has provided documentation from four 

consultants that this will not be the case:  Groundwater data 

has been collected.  Based on the groundwater data the monofill 

will be designed to be at least 10 feet above groundwater.  

Water level data is continually being collected.  The water 

table generally fluctuates less than one foot.  The water that 

supplies the unconfined aquifer that underlies the proposed 

monofill is primarily through infiltration from the Matanuska 
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River.  The bottom of the monofill cells will be established 

based on all of the water data that is collected up to the time 

of construction of that cell.  On-site groundwater monitoring 

wells were installed.  Three wells lie under the footprint of 

the proposed monofill, which can be utilized to indicate the 

depth of water beneath the refuse.  Historical groundwater 

levels will be used to determine the historical high groundwater 

levels beneath the proposed monofill site.  If there is any 

leachate at all, the monofill is designed to minimize the 

moisture levels in the material, so that the rate of decay and 

rot will not significantly impact any leachate that leaves the 

monofill.  The monofill is designed so that waste will not stay 

in a saturated condition. CMS submitted a groundwater monitoring 

plan with their application. Subsequently CMS withdrew the plan 

after their consultant EMI found that the probability of 

creating a leachate that would impact the groundwater is so low.  

The proposed monofill is located in a semi-arid climate where 

the balance between the annual precipitation and the annual 

evaporation precludes the formation of any significant volume of 

leachate.  The average annual precipitation rate in the area of 

the proposed monofill is approximately 15 inches.  Under these 

climatic conditions, particularly when the precipitation is less 

than 15.75 inches per year, leachate is not formed in a 

landfill.  Material brought to the facility is sorted, screened 
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and processed to ensure that the material is free of hazardous 

waste and putrescible material and/or liquids. CRS removes large 

quantities of drywall from the waste stream for recycling.  No 

significant water will be available to percolate through the 

inert waste, nor to "pond" at any level within the refuse mass.  

ADEC requirements are met for an inert landfill with respect to 

the 10' minimum separation distance between the bottom of the 

refuse and the recorded historic high water table and no liner 

is required.  Testing for potential contamination from the waste 

has occurred. EMI tested the residual material using the 

Synthetic Precipitation Leaching Procedures (SPLP) to check for 

potential contaminants of concern from the waste. This method is 

not used to test water for drinking water standards. It is 

designed to identify contaminants that may be of potential 

concern in waste water.  Modeling results have indicated that 

there will be no contaminant plume extending down gradient from 

the landfill mass. Leachate modeling identified two potential 

contaminants of concern:  sulfate and manganese.  The results 

predict that the analytes will likely comply with ADEC's 

drinking water standards. The development of a vegetative cover 

will result in increased evaporation (evapotranspiration) and 

the minimal infiltration will be reduced as the landfill 

evolves, cell by cell.  Establishment of the native ground cover 
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on the final cap of each cell will result in increased 

evapotranspiration and reduced potential for infiltration; and 

WHEREAS, a total of ten cells will be constructed over the 

life of the monofill. The working face receiving the inert 

materials will comprise, at any one time, an area measuring 120' 

x 50'.  Therefore, the surface of the monofill most vulnerable 

to infiltration by precipitation at any one time will be kept to 

a minimum; and 

WHEREAS, the monofill is designed to minimize the moisture 

levels in the material so that the rate of decay and rot will be 

very slow and will not significantly impact any leachate, if 

there is any leachate at all that leaves the monofill; and 

WHEREAS, ADEC regulations state that an unlined landfill 

may not be located closer than 10 feet above the highest 

measured level of an aquifer of resource value  unless the 

landfill is constructed two feet or more above the natural 

ground surface (18 AAC 60.217); and 

WHEREAS, under Alaskan administrative regulations, this 

proposed monofill is exempt from providing groundwater 

monitoring and corrective action to state agencies, as it is 

located in an area with 25 inches or less in total precipitation 

each year, per ADEC regulations (18 AAC 60.820(a)(8); and 

WHERAS, CMS withdrew their groundwater monitoring plan from 

the application material.  Staff is recommending that a 
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groundwater monitoring plan be required by the Borough Planning 

Commission and implemented in the conditional use permit; and 

WHEREAS, the monofill is being designed so that a 

significant amount of leachate will not be produced; the 

groundwater level has been determined; no contaminant plume will 

extend down gradient from the monofill; and there will be 

minimal infiltration.  A condition will be set to implement a 

groundwater monitoring plan at this site; and 

WHEREAS, materials brought to the facility that have not 

been previously inspected will be deposited onto an impermeable 

pad for inspection, recyclable materials removed and the 

remaining non-recyclable material placed in the active monofill 

cell; and 

WHEREAS, the applicant states that the following material 

will not be accepted at this monofill: PCBs or other hazardous 

wastes, household waste, putrescible waste, liquids, compressed 

gas cylinders, batteries, appliances with CFC/HCFC, animal 

carcasses, and petroleum contaminated materials; and 

WHEREAS, Alaska Statutes 46.03.900(1) – defines "hazardous 

waste" as "A waste or combination of waste that because of 

quantity, concentration, or physical, chemical, or infectious 

characteristics may:  cause or significantly contribute to, an 

increase in mortality or an increase in serious irreversible or 

incapacitating reversible illness; or pose a substantial present 
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or potential hazard to human health or the environment when 

improperly managed, treated, stored, transported, or disposed 

of"; and 

WHEREAS, material haulers transporting any demolition 

and/or renovation material to a CRS facility or this monofill 

must provide the following documentation:  (1) A copy of all 

Hazardous Building Material Surveys for each project that will 

be bringing their demolition and/or renovation material to the 

facility.  Should the Survey indicate the presence of any hazard 

materials, then (2) a letter from the Contractor of each project 

is also submitted to CRS stating that all hazardous material has 

been properly removed from the project and there is no hazardous 

material being brought to the CRS facility. For their 

operations, CRS defines hazardous material as a material 

containing any percentage of asbestos; and  

WHEREAS, Regulated Asbestos Containing Material (RACM) and 

Non-RACM will be accepted for disposal at the monofill in 

accordance with all applicable federal and state regulations for 

packaging, labeling, transport handling and disposal; and 

WHERAS, materials that can be accepted at this monofill are 

described in the State of Alaska's Solid Waste Regulations, 18 

AAC 60; and 
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WHEREAS, the Plan of Operations submitted to ADEC will 

prevent hazardous waste, as defined by the Federal government 

(40 CFR 261.3) from being placed in the monofill; and 

WHEREAS, testing for potential contaminants from the waste 

has occurred; and 

WHEREAS, leachate modeling identified two potential 

contaminants of concern: sulfate and manganese.  The results 

predict that the analytes will likely comply with the ADEC's 

drinking water standards; and 

WHEREAS, baseline data for water quality has been provided; 

and 

WHEREAS, the site is less than one mile from the Palmer Hay 

Flats Refuge, which is a major migratory bird refuge in 

Southcentral Alaska; and 

WHEREAS, with conditions, the proposed monofill should not 

be harmful to the public health, safety, convenience, and 

welfare; and 

WHEREAS, ADEC regulations require that monofill waste be 

set back a minimum of 50 feet from all property lines; and 

WHEREAS, no material will be placed or stockpiled within 25 

feet of the industrial ponds on the site; and 

WHEREAS, no waste will be placed within 100 feet of the 

industrial ponds on the site; and 
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WHEREAS, in addition to the monofill, two storage or shop 

buildings, a scale house, and field office are proposed for the 

site; and 

WHEREAS, the site plan depicts the proposed structures in 

compliance with setback requirements; and 

WHEREAS, the operation will be required to comply with the 

maximum permissible sound level limits in MSB Code, per the 

requirements of MSB 17.61.080 – Noise Standards and MSB 8.52 – 

Noise, Amplified Sounds, and Vibration; and 

WHEREAS, the driveway to the site will be secured with a 

locked gate; and 

WHEREAS, the site is monitored with camera security 

systems; and 

WHEREAS, only approved contractors will be allowed to bring 

material to the facility.  This is controlled by gates and on-

site personnel that will inspect all loads delivered to the 

facility; and 

WHEREAS, the public will not be allowed to drop off or 

dispose of material at the monofill; and 

WHEREAS, the sale yard will be open to the public with 

controlled access; and 

WHEREAS, with conditions, there will be adequate safeguards 

in place to prevent blowing debris and incidental trash onto 

adjacent properties and roadways.  Additional conditions will be 
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set regarding the handling and storage of materials during wind 

events; and 

WHEREAS, the application material adequately addresses the 

impacts of the climate, geology, hydrology and geography of the 

site and the impacts to surrounding land uses; and 

WHEREAS, the conditional use does fulfill all other 

requirements of this chapter; and 

WHEREAS, screening of the site will be accomplished by 

using the existing topography and berms, building up berms and 

installing site obscuring fencing. 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission hereby finds this application does 

meet the standards of MSB 17.60.100 and 17.60.110 and hereby 

approves the conditional use permit for the operation of a 

monofill for the disposal of inert construction and demolition 

debris, including Regulated Asbestos-Containing Material (RACM) 

and Non-Regulated Asbestos-Containing Material (Non-RACM) and an 

outdoor storage yard for the sale of salvageable/recyclable 

materials on parcels 17N02E18C010 and 17N02E19B006 with the 

following conditions: 

1. It is the responsibility of the property owner and 

operator to identify and comply with all applicable 

local, state, and federal regulations applicable to 
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this development and obtain all necessary 

authorizations and permits and update as appropriate. 

2. Upon issuance of a permit under MSB Chapter 17.60, the 

permittee shall provide and maintain all necessary 

documentation to demonstrate continued compliance with 

permit conditions. 

3. The property owner and the permittee shall be 

responsible for maintaining all aspects of the 

operation, improvements, and development, and the site 

in compliance with the terms and conditions of the 

permit and all applicable local, state, and federal 

requirements. 

4. Authorized representative of the borough shall be 

allowed to inspect the site at reasonable times for 

the purpose of monitoring compliance with all permit 

conditions.  Upon reasonable notice from the Borough, 

the permittee shall provide necessary assistance to 

facilitate authorized inspections. 

5. Except as otherwise specified by code, the privileges 

and requirements of a conditional use permit shall run 

with the land, subject to the following requirements:   

Within 90 days of recording the transfer of ownership 

of the subject land, the new owner shall provide 

written notification and a signed acknowledgement that 
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the new owner assumes responsibility for compliance 

with the requirements of the permit.   

6. If the operation expands or alters, an amendment to 

the conditional use permit shall be required. 

7. The operation shall be limited to what is described in 

the development plan submitted to the Matanuska-

Susitna Borough and the Plan of Operations submitted 

to the Alaska Department of Environmental 

Conservation. 

8. An area no larger than 120' x 50' shall remain 

uncompacted at any one time. 

9. The maximum square footage that shall be exposed and 

not covered at any one time during the monofill 

operation shall be 25,000 square feet. 

10. At a minimum, the monofill material shall be covered 

with soil weekly.   

11. Immediately after the tire bales used for the side 

walls are installed they shall be covered with topsoil 

and seeded for revegetation. 

12. A remote weather station shall be installed at the 

site to monitor wind speed.  The weather station shall 

be set up where the wind flows freely and is not 

influenced by nearby objects or topography. 
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13. When sustained wind conditions on the site exceed 10 

mph, waste material shall not be deposited at the 

site. 

 

14. When sustained wind speeds exceed 15 mph, all open 

areas shall be covered with soil, secured with tarps, 

or other appropriate measures until sustained winds 

decrease to less than 10 mph. 

15. The applicant shall install catch fences downwind of 

active monofill cells at all times.  The fencing mesh 

shall be a maximum of one inch (1") in size. 

16. At the end of each day the stockpiled daily cover 

shall either be contained within a covered trailer or 

completely covered with tarps that are secured to 

ensure that material does not become airborne. 

17. The site shall be monitored daily for windblown 

material. If materials are found to have blown off-

site a corrective measures plan shall be submitted to 

the Borough for approval.   

18. If material is windblown onto adjacent properties, 

reasonable attempts shall be made to obtain permission 

to gain access to these properties for debris removal 

19. The site shall be visually screened on a year round 

basis from all traveled or public rights-of-way and 
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from the residential properties on the west side of 

the property. 

 

20. The maximum finished elevation of the monofill shall 

not exceed 162 feet Above Sea Level.   

21. Upon completion, the monofill shall be covered with 

two feet of topsoil, seeded, and sloped as described 

in the development plan. 

22. Should the operation be modified as a result of the 

Glenn Highway Reconstruction Project, an updated site 

plan and plan of operations shall be submitted to the 

Borough. 

23. The bottom of the monofill shall not be located closer 

than 12 feet above the seasonal high water table.  

24. If it is found that groundwater has been contaminated, 

a corrective measures plan shall be submitted to the 

Borough for approval. 

25. The Groundwater Monitoring Plan prepared for this site 

by TERRASAT, Inc., dated May 17, 2013, shall be 

implemented and maintained, except that a final 

laboratory report resulting from a release 

investigation shall be submitted to the Borough within 

48 hours of receiving the report. 
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26. Materials that can be accepted at this monofill are 

described in the State of Alaska Solid Waste 

Regulations, 18 AAC 60. 

27. The following materials shall not be accepted at this 

monofill:  PCBs or other hazardous wastes, household 

waste, putrescible waste, liquids, compressed gas 

cylinders, batteries, appliances with CFC/HCFC, animal 

carcasses, and petroleum contaminated materials. 

28. Materials brought to the facility that have not been 

previously inspected by qualified personnel shall be 

deposited onto an impermeable pad for inspection prior 

to being deposited in the active monofill cell. 

29. If prohibited materials are found, they shall be 

properly handled and disposed of in accordance with 

all state and federal laws. 

30. Regulated Asbestos Containing Material (RACM) and Non-

RACM shall be handled and disposed of at the site in 

accordance with state and federal regulations for 

packaging, labeling, transport handling and disposal. 

31. Monofill waste shall be set back a minimum of 50 feet 

from all property lines. 

32. No waste shall be placed or stockpiled within 100 feet 

of the industrial ponds on the site. 
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33. Only previously approved haulers shall be allowed to 

bring material to the facility. 

34. The operation shall comply with the maximum 

permissible sound level limits allowed in  MSB Code, 

per the requirements of MSB 17.61.080 – Noise 

Standards and MSB 8.52 – Noise, Amplified Sounds, and 

Vibration. 

 

35. The site shall be gated and locked when not in 

operation.  All visitors to the site must check in 

with  personnel. 

36. Hours of operation shall be limited to 7 a.m. to 7 

p.m., Monday through Saturday, May through September 

and 8 a.m. to 5 p.m., Monday through Saturday, October 

through April.    

37.  Environmental and Pollution Insurance shall be  

maintained in the amount of $1 million single with a 

minimum $5 million aggregate.   

38. This conditional use permit shall expire December 31, 

2020. 

39. The owner shall provide copies of all permits issued 

by state and federal agencies to the Matanuska-Susitna 

Borough prior to commencement of the permitted use.  

The owner shall also provide to the borough a copy of 
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every application for an amendment to any such permit 

at the time the application is filed with the 

permitting agency, and a copy of any amendment 

approved by the permitting agency shall be provided to 

the borough within five days of issuance. 

40. This permit has been approved by the Matanuska-Susitna 

Borough Planning Commission.  The decision may be 

appealed within 21 days of the date of approval by the 

Planning Commission in accordance with MSB 15.39 – 

Board of Adjustment and Appeals. 

ADOPTED by the Matanuska-Susitna Borough Planning 

Commission this ___ day of ___, 2014. 

 

 JOHN KLAPPERICH, Chair 

ATTEST  

  

MARY BRODIGAN, Planning Clerk  

(SEAL) 

 
 
 
 
 
 
 
 
YES: Klapperich, Walden, and Rauchenstein. 

NO: Endle, Healy, and Adams.  
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
DECEMBER 1, 2014 

The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on 
December 1, 2014, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia 
Avenue, Palmer, Alaska. The meeting was called to order at 6:00 p.m. by Chair John 
Klapperich. 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

Planning Commission members present and establishing a quorum: 
Mr. Brian Endle, Assembly District #1 
Mr. Thomas Healy, District #2 
Mr. John Klapperich, Assembly District #3 Chair 
Mr. William Kendig, Assembly District #5 
Mr. Vern Rauchenstein, District 117 

Planning Commission members absent were: 
Mr. Bruce Walden, Assembly District #4 
Mr. Tomas Adams, Assembly District #6 

Staff in attendance: 
Mr. Alex Strawn, Development Services Manager 
Ms. Lauren Driscoll, Planning Services Chief 
Mr. John Aschenbrenner, Deputy Attorney 
Ms. Laura Newton, Assistant Borough Attorney 
Ms. Lonnie McKechnie, Borough Clerk 
Ms. Susan Lee, Planner II 
Ms. Pamela Graham, Grants & Project Coordinator 
Ms. Mary Brodigan, Planning Commission Clerk 

II. APPROVAL OF AGENDA 

Chair Klapperich inquired if there were any changes to the agenda 

GENERAL CONSENT: The agenda was approved without objection. 

ill. PLEDGE OF ALLEGIANCE 

The pledge of allegiance was led by Assemblymember Matthew Beck. 

IV. CONSENT AGENDA 

A. Minutes 

(Ihere were no minutes available.) 

A. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS 

(Ihere were introductions for quasi-judicial matters.) 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
DECEMBER 1. 2014 

B. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS 

I . Resolution 14-35, a resolution recommending modifications to the proposed Tall 
Structures Ordinance to be consistent with recent changes in Federal Regulations. Public 
Hearing: December IS, 2014. (Staff: Alex Strawn) 

Chair Klapperich read the consent agenda into the record. 

Chair Klapperich inquired if there were any changes to the consent agenda. 

GENERAL CONSENT: The consent agenda was approved without objection. 

V. COMMITTEE REPORTS 

(There were no committee reports.) 

VI. AGENCY/STAFF REPORTS 

(There were no agency or staff reports.) 

VII. LAND USE CLASSIFICATIONS 

(There were no land use classifications.) 

VIn. AUDIENCE PARTICIPATION (Three minutes per person.) 

The following person spoke regarding public process: Mr. Eugene Haberman. 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Public Hearing not to begin 
before 6:15 P.M) 

Commission members may not receive or engage in ex-parte contact with the applicant, other 
parties interested in the application, or members of the public concerning the application or 
issues presented in the application. 

A. Resolution 14-33, a resolution approving a Conditional Use Pennit, in accordance with 
17.60.030 Permit Required, for the operation of an Inert Material Monofill on MSB 
Parcels l7N02E18CO 1 0 and 17N02E 19B006. (Applicant: CMS) 

Chair Klapperich read the resolution title into the record. 

Chair Klapperich: 
• read the standard memorandum into the record regarding quasi-judicial actions; 
• queried commissioners to determine if any of them have a fmancial interest in the 

proposed Conditional Use Pennit (CUP); 
• have had any ex parte contact with the applicant, members of the public, or interested 

parties in the proposed CUP; and 
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MAT ANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
DECEMBER 1, 2014 

• if all commissioners are able to be impartial in a decision. 

Commissioner Kendig: 
• stated that he has not done business with the applicant, but has done business with a sister 

corporation of theirs; 
• he sold recyclables to them; and 
• stated that he doesn't feel that he has a contlict in hearing this application. 

Mr. John Aschenbrenner, Deputy Borough Attorney, asked Commissioner Kendig to explain the 
nature of his relationship with the sister corporation. 

Commissioner Kendig: 
• stated that they are not his main buyer, but he has done business with them in the past 

when they offered a higher price for his scrap metal; 
• opined that it was a similar situation as with the CUP for the 49th Street recycling 

business; and 
• the last time he did business with them was late summer or early fall of this year. 

Mr. Aschenbrenner: 
• referred to MSB 2.71.080 which states that a municipal ofticial shall recuse himself from 

acting on a matter or proceeding if they have done business with the applicant within a 
twelve month period; 

• opined that based on the bright line rule set by the MSB Assembly, it appears that Mr. 
Kendig has a conflict since he did business with an arm of the applicants business within 
the last few months; and 

• urged the commission to allow the applicant to question Commissioner Kendig. 

Mr. Bill Ingaldson; 
• stated that he is the attorney representing eMS; 
• based on the business dealing as described by Commissioner Kendig, opined that they are 

not an ongoing client of Commissioner Kendig; 
• it is no different than if someone were to purchase tires from Target; 
• opined that borough code is intended to address an issue of an ongoing regular 

relationship. 

Chair Klapperich asked Commissioner Kendig if he can be impartial in this decision. 

Commissioner Kendig stated that he spent hours and hours reviewing the material, and that he 
feels that he can be impartial. 

Mr. Aschenbrenner: 
• stated that code does not have a provision for trying to surmise the scope of the client 

relationship; 
• the Assembly has set a bright line rule that no official is supposed to sit when thcy have 

interacted with an applicant within the proceeding twelve months; 
• acknowledged the applicant's argument with regards to this matter, but stated that it's not 

code; and 
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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
DECEMBER I. 2014 

• urged the commission to follow code and lodge an objection so as not to build an error 
into the record. 

Chair Klapperich suggested that the business transaction was small and insignificant, and 
Questioned if there is a level on the amount of substantial financial interest. 

Mr. Aschenbrenner: 
• stated that there is a separate ethics provision that deals with substantial fmancial interest; 
• opined that the provision that the Chair is referring to would also disqualify a commission 

member from sitting; and 
• Commissioner Kendig clearly stated that the applicant was his client just three months 

ago. 

Commissioner Kendig: 
• stated that he did not do business with CMS, but with Central Recycling Services (CRS) 

which is a separate corporation; and 
• acknowledged that some of the same people may be involved in the different 

corporations. 

Mr. Stuart Jacques, President of Central Monofill Services: 
• stated that the important issue is the term client; 
• client implies a fiduciary relationship between the parties; and 
• opined that this is not the case in this matter. 

Mr. Aschenbrenner: 
• referred to an email from Mr. Shane Durand on page 2138 of the packet which clarifies 

the relationship between the corporations; 
• it states that CRS owns and operates the recycling facilities and holds the contract with 

eMS to run the monofills; 
• the last line of the email states "separate companies, same owners"; and 
• cautioned the commission once again that they may be building an error into the record. 

Discussion ensued as to whether Commissioner Kendig should be recused. 

Chair Klapperich asked the commission if there is any objection to allowing Commissioner 
Kendig participate in the vote to remain sitting. 

Commissioner Endle objected. 

Mr. Aschenbrenner stated that once Commissioner Kendig made a decision not to recuse 
himself, it would not be appropriate for him to vote on whether he should be recused. 

Discussion ensued regarding the commission voting on whether or not Commissioner Kendig 
should be recused. 

Chair Klapperich called for a five minute recess to confer with the Borough Clerk and the 
Planning Commission Clerk. 
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MA.TANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

(The meeting recessed at 7:10 p.m., and reconvened at 7:20 p.m.) 

REGULAR MEETING 
DECEMBER I. 2014 

MOTION: Commissioner Healy made a motion t<J. ask the commission if Commissioner 
Kendig should remain sitting for Resolution 14-33. The motion was seconded. 

VOTE: The motion failed by a vote of three to one with Commissioner Endle in 
opposition. (Four affirmative votes are required to pass) 

(Commissioner Kendig exited the meeting at 7:30 p.m.) 

Chair Klapperich: 
• stated that he wiil open the public hearing this evening so that everyone in attendance that 

would like to speak can speak; 
• recommended that the public hearing be continued to the next meeting so that 

Commissioners Adams and Walden can participate; and 
• will ask them to listen to the audio of the meeting so that they will be up to speed. 

Mr. Ingaldson: 
• opined that the COmmISSIOn made a mistake with the way that they handled 

Commissioner Kendig; and 
• requested that the full public meeting be postponed until the next meeting so that the two 

commissioners that are absent can participate. 

Mr. Aschenbrenner stated that the commissioners that are absent can participate in the discussion 
at the next meeting if they review the record and listen to the audio recording. 

Chair Klapperich asked if there was any objection to continuing the public hearing. 

There was no objection noted. 

Mr. Jacques requested that they give their presentation at the next meeting. 

Mr. Aschenbrenner stated that it is not normal for the public to comment prior to the applicant 
providing their overview. 

Mr. Alex Strawn, Development Services Manager, stated that it is a normal part of the procedure 
for the applicant to give a presentation before the public hearing and then to respond to 
comments after the public hearing is closed. 

Ms. Susan Lee and Mr. Strawn provided a staff report: 
• staff recommended approval of the resolution with conditions. 

Commissioner Healy referred to page 66 of the packet and questioned whether ADEC has 
approved the application. 

Planning Commission Meeting Minutes December 1, 2014 Page 5 of8 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2751



MATANUSKA~USITNABOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
DECEMBER 1, 2014 

Ms. Lori Aldridge, Alaska Department of Environmental Conservation (ADEC), Solid Waste 
Program: 
• ADEC has declared that the application is complete and sent it out for public notice; 
• there was an error in the first public notice and it was sent out for a second public notice 

which will remain open until December 29th ; and 
• at that time ADEC will review and analyze the information collected and will produce a 

decision document which will respond to all of the comments. 

Commissioners questioned staff regarding the proposed Glenn Highway expansion and whether 
it will result in the applicant being subject to another public hearing and review. 

Mr. Stuart Jacques, President ofCMS, provided an overview of their application. 

Commissioners questioned the applicant regarding: 
• where the cover material will come from; 
• what are the standards for long term monitoring of sites and who is responsible for 

monitoring; 
• requested that Mr. Jacques present his recommendations for conditions; 
• what is the perfect score that the applicant referred to; and 
co clarification of the applicants statement that there will be little or no water that will leach. 

Chair Klapperich opened the public hearing. 

The following people spoke in favor of Resolution 14-33: Mr. Charles Homan, Mr. Landen 
Lovell, Mr. Paul Weir, Mr. Brian Goodman, Mr. Fred Thompson, Mr. Wes Walling, and Mr. 
Caleb Moffitt. 

The following people spoke in opposition of Resolution 14-33: Ms. Rose Williams, Mr. Craig 
Kelly, Ms. Sarah !vfayfleld, Ms. Bonnie Kelly, Mr. Richard Harbuck, Vice President Gateway 
Community Council, Ms. Robin Bumgardner, Mr. Charles Young, Ms. Samantha Oslund, Mr. 
Bill Quantick, Mr. Ben VanderWeele, Mr. John Stuart, Ms. DeLena Johnson, City of Palmer 
Mayor, Ms. Diane Warta, Mr. Arthur Keyes, Mr. Kent Johnson for Rosanne Leiner, Ms. Vicky 
Ramage for Rachel Garnett, Ms. Lisa Kallander, Mr. Jesse Saxton, Mr. Joe Moore, Mr. Dennis 
Wetherell, Mr. Don Berberich, Mr. Kent Johnson, Mr. Gabe Jenkins, Mr. Johnnie Davis, Ms. 
Sarah Walcott, Ms. Judy Crosby, and Ms. Linea Crosby for Mr. Norman Crosby. 

The following person spoke regarding Resolution 14-33: Ms. Lori Aldrich, Regional Program 
Manager for the Solid Waste Program of ADEC. 

The following person spoke regarding the public process for Resolution 14-33: Mr. Eugene 
Haberman. 

(The meeting recessed at 10:26 p.m., and reconvened at 10:33 p.m.) 

The following people spoke in opposition of Resolution 14-33: Ms. Stephanie Nowers, Mr. Chris 
Kepler, Assemblymember Matthew Beck, Mr. Paul Johnson, Mr. James Munter, Hydrogeologist 
for lA. Munter Consulting, Inc., Ms. Kathy Jo Johnson, Mr. Scott Wells. 
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The following person spoke in favor of Resolution 14-33: Mr. Nate Kruk. 

Chair Klapperich invited the applicant to respond to comments and statements made by the 
public. 

Mr. Stuart Jacques responded to comments and statements made by the public. 

Mr. Alex Strawn responded to a statement made by Mr. Jacques regarding a staff site visit to the 
Birchwood site. 

MOTION: Commissioner Healy moved to continue the public hearing until December 15, 
2014. The Illotion was seconded. 

Discussion ensued regarding not accepting new information that is received after noon the Friday 
before the Planning Commission meeting. 

Chair Klapperich stated that no new material should be accepted and provided to the commission 
if it is received after 12:00 noon the Friday before the meeting. 

VOTE: The motion to continue the public hearing for Resolution 14-33 passed without 
objection. . 

X. PUBLIC HEARING LEGISLATIVE MATfERS 

(There were no legislative public hearings.) 

XI. CORRESPONDENCE AND INFORMATION 

(There was no correspondence and information.) 

XII. UNFINISHED BUSINESS 

(There was no unfinished business.) 

XIII. NEW BUSINESS 

(There was no new business.) 

XIV. COMMISSION BUSINESS 

A. Upcoming Planning Commission Agenda Items 

Mr. Strawn provided a brief update on projects that will be coming before the Planning 
Commission. 
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XV. DIRECTOR AND COMMISSIONER COMMENTS 

Commissioner Rauchenstein: 
• thanked all the people tor showing up; 

REGULAR MEETING 
DECEMBER 1. 2014 

• acknowledged that we have all built our homes and created waste; 
• questioned where everyone puts their waste; 
• stated that he puts his waste in the dump; 
• CMS is trying to make use of the waste; and 
• opined that this is a difficult decision. 

Chair Klapperich: 
• stated that he is encouraged by the participation in this process; 
• we have to figure out ways to take care of our communities and our water and our air; 
• we have to work together to find the best solution; 
• stated that he is committed to doing this; and 
• he appreciates the applicants patience and the boroughs patience. 

XVI. ADJOURNMENT 

The regular meeting adjourned at 11 :22 p.m. 

ArrEST: 

Commission 

Minutes approved: March 2, 2015 
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REGULAR MEETING 
DECEMBER 15, 2014 

The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on 
December 15, 2014, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia 
Avenue, Palmer, Alaska. The meeting was called to order at 6:00 p.m. by Chair John 
Klapperich. 

I. CALL TO ORDER. ROLL CALL, AND DETERMINATION OF QUORUM 

Planning Commission members present and establishing a quorum: 
Mr. Brian Endle, Assembly District #1 
Mr. Thomas Healy, District #2 
Mr. John Klapperich, Assembly District #3 Chair 
Mr. Bruce Walden, Assembly District #4 (attended the meeting telephonically until his 
arrival at 6:25 p.m.) 
Mr. William Kendig, Assembly District #5 
Mr. Tomas Adams, Assembly District #6 (arrived at 6:57 p.m.) 
Mr. Vern Rauchenstein, District #7 

Staff in attendance: 
Ms. Eileen Probasco, Planning & Land Use Director 
Mr. Alex Strawn, Development Services Manager 
Ms. Lauren Driscoll, Planning Services Chief 
Mr. John Aschenbrenner, Deputy Attorney 
Ms. Laura Newton, Assistant Borough Attorney 
Ms. Susan Lee, Planner II 
Ms. Pamela Graham, Grants & Project Coordinator 
Ms. Mary Brodigan, Planning Commission Clerk 

II. APPROVAL OF AGENDA 

Chair Klapperich inquired if there were any changes to the agenda. 

GENERAL CONSENT: The agenda was approved without objection. 

III. PLEDGE OF ALLEGIANCE 

The pledge of allegiance was led by Assemblymember Matthew Beck. 

IV. CONSENT AGENDA 

A. Minutes 

(There were no minutes available.) 

B. 2015 Planning Commission Meeting Schedule 

C. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS 

(There were no introductions for quasi-judicial matters.) 
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D. INlRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATIERS 

(There were no introductions for legislative matters.) 

GENERAL CONSENT: The consent agenda was approved without objection. 

V. COMMITTEE REPORTS 

(There were no committee reports.) 

VI. AGENCY/STAFF REPORTS 

(Fhere were no agency or staff reports.) 

vn. LAND USE CLASSIFICATIONS 

(Fhere were no land use classifications.) 

VllI. AUDIENCE PARTICIPATION (fhree minutes per person.) 

The following person spoke regarding Meadow Lakes Community SpUD: Mr. Phil Bindon. 

The following person spoke regarding public meeting process: Mr. Eugene Haberman. 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (public Hearing not to begin 
before 6:15 P.M) 

Commission members may not receive or engage in ex-parte contact with the applicant, other 
parties interested in the application, or members of the public concerning the application or 
issues presented in the application. 

A. Resolution 14-33, a resolution approving a Conditional Use Pennit, in accordance with 
17.60.030 Permit Required, for the operation of an Inert Material Monofill on MSB 
Parcels 17N02E18COI0 and 17N02E19B006. (Continued from the December 1, 2014 
Meeting. Applicant: CMS) 

Chair Klapperich asked Commissioner Kendig ifhe has any new information to add that was not 
previously disclosed. 

Commissioner Kendig stated that he has nothing additional to add. 

(Commissioner Kendig exited the meeting at 6:15 p.m.) 

Chair Klapperich read the resolution title into the record. 
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Chair Klapperich: 
• read the standard memorandum into the record regarding quasi-judicial actions; 
• queried commissioners to determine if any of them have a financial interest in the 

proposed Conditional Use Permit (CUP); 
• have had any ex parte contact with the applicant, members of the public, or interested 

parties in the proposed CUP; and 
• if all commissioners are able to be impartial in a decision. 

Chair Klapperich: 
• reminded everyone that this is a continuation of the public hearing opened on December 

1,2015; 
• stated that those that have not testified will be allowed to speak first; 
• those that have already testified may have an opportunity to speak again if time permits; 

and 
• the applicant will have an opportunity to respond after the conclusion of the public 

hearing. 

(Commissioner Walden arrived at 6:25 p. m.) 

Chair Klapperich asked Commissioner Walden ifhe had listened to the audio recording from the 
December 1, 2014, Planning Commission meeting. 

Commissioner Walden responded that he listened to the recording and reviewed the record. 

Chair Klapperich read the standard memorandum regarding quasi-judicial actions, and asked 
Commissioner Walden ifhe could be impartial in this decision. 

Commissioner Walden responded "yes". 

Mr. Ingaldson, Attorney for CMS: 
• stated that he has concerns regarding the recusal of Commissioner Kendig; 
• noted that Commissioner Rauchenstein had filed a written motion to reconsider the 

motion to recuse Commissioner Kendig; 
• acknowledged that Commissioner Rauchenstein may have decided not to bring the 

motion forward; and 
• stated that he would like it on the record. 

Commissioner Rauchenstein: 
• stated that he had intended to rethink the recusal of Commissioner Kendig; and 
• he changed his mind after reading the letter from the borough attorney which said that 

there had been ex parte contact between Commission Kendig and the applicant. 

Chair Klapperich continued the public hearing. 

The following people spoke in opposition of Resolution 14-33: Mr. Ken Smith, Mr. Stan 
Gillespie of the Gateway Community Council, Mr. Aaron Kallas, and Mr. Mark Drake. 
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The following people spoke regarding the history of the site and the involvement of the Alaska 
Department of Natural Resources (ADNR): Mr. Charlie Cobb, State Dam Safety Engineer in the 
Water Resources Section, and Mr. David Schade, Water Resources Section Chief in the Division 
of Mining, Oil, and Water. 

(Commissioner Adams entered the meeting at 6: 57 p.m.) 

Chair Klapperich asked Commissioner Adams if he had listened to the audio recording and 
reviewed the record from the December 1,2014, Planning Commission meeting. 

Commissioner Adams responded that he had listened to the recording and reviewed the record. 

Chair Klapperich read the standard memorandum regarding quasi-judicial actions, and asked 
Commissioner Adams if he could be impartial in this decision. 

Commissioner Adams responded "yes". 

The following people spoke in opposition of Resolution 14-33:, Mr. David Gilley, Ms. Michelle 
Roundtree, Mr. Nonnan Crosby for Ms. Linea Crosby, Mr. Chris Sahlstrom, Mr. John Rozzi, 
Ms. Evelyn Bunch, Ms. Barbara Landi, Mr. David Palmer, Mr. Eric Quam, Ms. Marie Payne, 
Ms. Helen Hoffman, Mr. Samuel Raynovic, Ms. Stephanie Nowers for her husband, Stephen 
Nowers, Mr. Tony Bluma, Mr. Tony Sellen, Ms. Kellie Ballard-Chambers, Mr. Jeffrey Vincent, 
Mr. Jim Cassidy, Mr. Barry Orza1li, and Ms. Heather Orzalli. 

The following person spoke in favor of Resolution 14-33: Mr. Larry Helgeson, Design Engineer 
for the monofill. 

(The meeting recessed at 8:00 p.m., and reconvened at 8:10 p.m.) 

·lhe following people spoke in opposition of Resolution 14-33:, Mr. Jesse Hronkin, Ms. Melodie 
Wright, Mr. Emmitt Leffel, Ms. Gerry Keeling, Mr. Ray Jeffers, Mr. Joe Hannan, City Manager 
of Palmer, Mr. Ben VanderWeele for Mr. Roger VanderWeele, Mr. Romie Deschamps, Mr. Rick 
Fleming, Mr. Cheyenne Guard, Ms. Stephanie Figon, Ms. Melanie Glatt, Ms. Emily Longbrake 
of the Alaska Community Action on Toxics, Ms. Peggy Egelus, Mr. Bill Longbrake, Mr. Murph 
O'Brien, Ms. Rachel Gernat, Ms. Judy Crosby, Ms. Bonnie Kelly, Mr. Joe Moore, Mr. Sarah 
Wolcoff, Mr. Dave Jenkins, Ms. Diane Warta, Mr. Kent Johllson, Mr. Bill Quantick, Ms. 
Stephanie Nowers, Mr. Joe Figon, and Ms. Kristen Lewis. 

The following people spoke in favor of Resolution 14-33: Ms. Donna Mears, Mr. Grant Goulet, 
Mr. Glen Price, and Mr. Bi1llngaldson. 

The following person spoke regarding public process: Mr. Eugene Habennan. 

Chair Klapperich invited the applicant to respond to questions and statements made by members 
of the public. 

Mr. Stuart Jacques, President ofCMS: 
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• introduced Mr. Dan Young of TERRASAT, Inc. and Mr. Larry Helgeson of 
Environmental Management, Inc.; 

• responded to questions and statements from public testimony and ADNR; and 
• sugge~ted changes that he would like to see to the proposed conditions. 

Chair Klapperich invited staff to respond to questions and statements from public testimony. 

Mr. Alex Strawn suggested changes to proposed conditions in response to comments made by 
the public. 

There being no one else to be heard, Chair Klapperich closed the public hearing and discussion 
moved to the Planning Commission. 

Commissioners questioned the applicant regarding: 
• status of the ADEC permit; 
• what happens after the monofill is filled up and closes, and who is the responsible party; 
• who has the obligation if the property is sold; 
• how will the Glenn Highway expansion affect the monofill plan specifically with a 

proposed intersection; 
• clarification of reclamation requirements with regards to pre-existing legal 

nonconforming rights; 
• how much of Cell A and G will be available if the proposed highway intersection goes in; 
• clarification of the discrepancy of how long the groundwater will be monitored after the 

monofill closes; 
• clarification of how much top soil and silt will be provided as coverage; 
• what changed in the design plans requiring the maximum finished elevation in the 

monofi1l to go from a maximum of 150 feet in elevation to 162 feet; 
• will the cells be filled in the order of how they are named (A, B,C, etc.); and 
• how wiil the site be screened from the highway if the benn is removed. 

(The meeting recessed at 10:42 p.m., and reconvened at 10:48 p.m.) 

MOTION: Commissioner Walden moved to approve Resolution 14-33. The motion was 
seconded. 

Commissioner Healy: 
• stated that he has serious concerns about this application, the location, and its compliance 

with the comprehensive plan; 
• opined that this is a health and safety issue; 
• the commission has heard overwhelming testimony from the public, the city of Palmer, 

community councils, and Home Owner Associations (HOAs); 
• referred to the Core Area Plan and reuse of gravel pits going towards light industrial; 
• has a major concern that there are lots of gravel sites in the area and allowing this type of 

use in this area will set a precedent; 
• concerned about the AKDOT plans for the Glenn Highway Expansion and opined that 

this needs to be taken into consideration; and 
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• noted that any changes to the monofill plan will be an administrative decision. 

Commissioner Endle: 
• stated that he was not in favor of the initial application; 
• he is looking for something from the applicant showing that they have resolved issues 

with the water table, ponds, and the wind; 
• does not see that in the application; 
• acknowledged that the applicant does not have to be a good neighbor, but does have to 

fulfill the requirements; 
• there wasn't enough data to show that the water table will rise or fall, but opined that it is 

unstable; 
• acknowledged the amount of testimony stating that the water levels have risen; 
• the applicant has not proven that they meet the qualifications for the permit; 
• does not buy that this is considered an arid climate; 
• questioned the lack of a liner and that the applicant does not want to modify the design; 

and 
• stated that he is not in favor of granting the permit. 

Commissioner Walden: 
• acknowledged the concerns of his fellow commissioners and the concerns of the people 

in attendance; 
• Alaska has been in an economic bubble due to oil; 
• opined that the bubble just burst due to the Saudis flooding the market with cheap oil; 
• income for Alaskans will start to drop; 
• stated that he is in favor of 10, 1 S or 30 jobs; and 
• suggested that the commission consider that there are hard times coming. 

Commissioner Rauchenstein requested that the applicant be required to increase the amount of 
insurance that they purchase to adequately cover any problem that may occur. 

Commissioner Adams: 
• acknowledged that no matter what decision the commission makes, there will be 

someone that is unhappy; 
• he is an engineer and understands some of the science, but opined that there is a lot of 

information that requires additional expertise; 
• the applicants hydrologist said there is no risk and the borough's hydrologist says that 

there is risk; 
• ADEC has the scientists and engineers with the background to pick this application apart; 
• opined that it's unfortunate that they have not issued their permit which would contain 

certain stipulations; 
• noted that code states that granting a permit will not be harmful to the public; and 
• stated that he doesn't know ifhe has the expertise to vote on this permit. 
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• opined that many of the standards of ADEC and the EPA (Environmental Protection 
Agency) are arbitrary; 

• stated that he lives in Talkeetna and the water was just fme; 
• the EPA changed their standards requiring Talkeetna to upgrade their water system; and 
• they recently relaxed their standards after the people of Talkeetna spent about a million 

dollars to upgrade their water system. 

Chair Klapperich: 
• highly agrees with Commissioner Adams; 
• the more he read, the more that he realized what he didn't know; 
• states that due to the fact that this is a quasi-judicial action, he was not able to talk to the 

engineer, or the applicant, to borough staff, visit Chugiak or Anchorage sites, or research 
what worked in the Lower 48; and 

• if borough staff recommends approval with 40 conditions, opined that it is not his place 
to overrule them. 

Commissioner Healy: 
• referred to the lengthy whereas statement regarding the leachate issue that begins on page 

2,153 of the packet and goes to page 2,154; 
• opined that the whereas statement is almost word for word information provided by the 

applicants engineers; 
• is concerned with the amount of disagreement between experts regarding hydrology; 
• the borough hauls about 1.6 million gallons ofleachate out of the central landfill which is 

the same climate as the monofill; and 
• acknowledged that this is like comparing apples to apples, but considering the risk to 

groundwater, stated that he cannot support this resolution. 

Commissioner Adams: 
• referred to emails from DEC and questioned where they will go when they review the 

application; 
• DEC has pointed out questions in the application; 
• they noted that there was nothing in the application referring to adding fill to obtain the 

proper groundwater separation; 
• the DEC permit requires that the owner provide adequate bonding and fmancial 

assurances, and commented that CMS has not done this; 
• they also stated that they will not demand this until the permit is either issued or denied; 
• stated that the email from DEC was what caused him to be concerned over the actual 

design of the landfill; 
• the commission does not have the expertise to say if the landfill should or should not be 

lined; 
• Mr. Helgeson made a statement that the lining may cause more harm than good; 
• DEC has the scientists and engineers that have the expertise to determine if the monofill 

should be lined; 
• would like the commission to be able to review the DEC permit to see what their 

conditions are and to fully understand DECs concerns regarding the design of the landfill 
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and if there is appropriate bonding and insurance should something go wrong and a body 
of water is polluted; 

• stated that he is having a hard time supporting this application and suggested that the 
applicant pull it until they have the permit from DEC; and 

• suggested changing the 30-year expiration date to five years which is in line with the 
limits suggested by DEC. 

MOTION: 

VOTE: 

Commissioner Adams moved a primary amendment to Condition of Approval 
number 38 for the Conditional Use Permit to expire on December 31, 2020. The 
motion was seconded. 

The primary amendment passed with Commissioners Endle and Healy in 
opposition. 

Commissioner Adams: 
• stated that there are a number of conditions of approval that he would amend ifhe had the 

expertise; 
• went back to his original statement that DEC has the expertise; and 
• will not be attempting to modify additional conditions because he doesn't know if he will 

be making them better or not. 

MOTION: 

VOTE: 

MOTION: 

VOTE: 

MOTION: 

VOTE: 

VOTE: 

Commissioner Rauchenstein moved a primary amendment to Condition number 
21 by changing 2 feet of topsoil to 18 inches of silt and 6 inches of topsoil. 

The primary amendment died due to lack of a second. 

Commissioner Rauchenstein moved a primary amendment to change Condition 
number 23 to state not closer than 12 feet instead of 10 feet. 

The primary amendment died due to lack of a second. 

Commissioner Emile moved to close debate and to vote on the main motion. The 
motion was seconded. 

The motion passed without objection. 

The main motion to approve Resolution 14-33 failed with Commissioners Endle, 
Adams, and Healy in opposition. 

Mr. Aschenbrenner: 
• stated that he is here on behalf of staff; 
• even though the motion did not garner a majority vote, the commission's decision must 

include findings of fact and conclusions oflaw; 
• the commission has in the past used the 30-day time frame allowed under MSB 17.60.040 

to come forward with findings and conclusions; and 
• acknowledged the late hour, but encouraged the commission to adopt finding. 
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• all commissioners, whether they voted in favor or against the pennit, should come up 
with findings of facts and conclusions of law supporting the denial of Resolution 14-33; 
and 

• the fmdings will be submitted via email to the clerk by 5:00 p.m. on December 22nd for 
inclusion in the January 5th meeting packet. 

MOTION: 

VOTE: 

MOTION: 

VOTE: 

Commissioner Adams moved to continue the adoption of findings of fact and 
conclusions of law to the regular meeting on January 5, 2015, and submitting 
draft findings of fact and conclusions of law to the clerk by 5:00 p.m. on 
December 22, 2014. The motion was seconded. 

The motion to continue the adoption of findings of fact and conclusions of law to 
the January 5, 2015, regular meeting passed without objection. 

Commissioner Healy moved to postpone all remaining business to the January 5, 
2015, regular meeting. The motion was seconded. 

The motion to postpone all remaining business to the January 5, 2015, regular 
meeting passed without objection. 

X. PUBLIC HEARING LEGISLATIVE MATTERS 

A. Resolution 14-35, a resolution recommending modifications to the proposed Tall 
Structures Ordinance to be consistent with recent changes in Federal Regulations. 

XI. CORRESPONDENCE AND INFORMATION 

A. BOAA Case 14-01, Notice of Right to Appeal and Final Order (Pertaining to PC 
Resolution 14-21, Sky Ranch Setback Variance) 

XII. UNFINISHED BUSINESS 

XIII. NEW BUSINESS 

XIV. COMMISSION BUSINESS 

A. School Site Selection Committee - PC Representative 2 - Commissioner Kendig Term 
12/31114 

B. Upcoming Planning Commission Agenda Items 

XV. DIRECTOR AND COMMISSIONER COMMENTS 
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XVI. ADJOURNMENT 

The regular meeting adjourned at 11 :57 p.m. 

ATTEST: 

Commission 
Clerk 

Minutes approved: March 2, 2015 
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REGULAR MEETING 
JANUARY 5, 2015 

The regular meeting of Matanuska-Susitna Borough Planning Commission was held on January 
5, 2015, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue, Palmer, 
Alaska. The meeting was called to order at 6:00p.m. by Chair John Klapperich. 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

Planning Commission members present and establishing a quorum: 
Mr. Brian Endle, Assembly District #1 
Mr. Thomas Healy, District #2 
Mr. John Klapperich, Assembly District #3 Chair 
Mr. Bruce Walden, Assembly District #4 (arrived at 6:16p.m.) 
Mr. William Kendig, Assembly District #5 
Mr. Tomas Adams, Assembly District #6 
Mr. Vern Rauchenstein, District #7 

Staff in attendance: 
Mr. Alex Strawn, Development Services Manager 
Ms. Lauren Driscoll, Planning Services Chief 
Mr. John Aschenbrenner, Deputy Attorney 
Ms. Laura Newton, Assistant Borough Attorney 
Ms. Shannon Bodo lay, Assistant Borough Attorney 
Ms. Mary Brodigan, Planning Commission Clerk 

II. APPROVAL OF AGENDA 

Chair Klapperich inquired if there were any changes to the agenda. 

GENERAL CONSENT: The agenda was approved without objection. 

III. PLEDGE OF ALLEGIANCE 

The pledge of allegiance was led by Mr. Mike Koskovich, a member of the audience. 

IV. CONSENT AGENDA 

A. Minutes 

(There were no minutes available.) 

A. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS 

1. Resolution 15-03, a Conditional Use Permit in accordance with MSB 17.27 - Sutton 
Special Land Use District, for the construction and operation of a private outdoor 
shooting range, located within Township 19 North, Range 3 East, Section 32, Parcel 
B006; Tax ID# 19N03E32B006, Seward Meridian. Public Heruing: February 2, 2014. 
(Applicant: J-TAC. LLC, Staff: Mark Whisenhunt) 
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2. Resolution 15-04, a Conditional Use Pern:Ut in accordance with MSB 17.70 -Regulation 
of Alcoholic Beverage Uses, for the operation of an alcoholic dispensary (bar) at the 907 
Club, located within Township 17 North, Range 3 West, Section 21; Tax ID# 
54280000TOOA, Seward Meridian. Public Hearing: February 2, 2014. (Applicant: Nine 
Oh Seven, Inc., Staff: Mark Whisenhunt) 

B. INTRODUCTION FOR PUBLIC HEARING: LEGISLATNE MA TIERS 

1. Resolution 15-02, a resolution recommending Assembly approval of a route selection for 
the Seldon Road Extension, Phase ll. Public Hearing: February 2, 2015. (Staff: Michael 
Campfield) 

Chair Klapperich read the consent agenda into the record. 

Chair Klapperich inquired if there were any changes to the consent agenda. 

GENERAL CONSENT: The consent agenda was approved without objection. 

V. COMMITTEE REPORTS 

(!'here were no committee reports.) 

VI. AGENCY/STAFF REPORTS 

(There were no agency/staff reports.) 

VII. LAND USE CLASSMCATIONS 

(There were no land use classifications.) 

VIII. AUDIENCE PARTICIPATION (Three minutes per person.) 

The following people spoke regarding the Meadow Lakes Community Draft SpUD: Mr. Mike 
Koskovich, Ms. Linda Conover, Mr. Charles Center, Mr. Mike Sweeley, and Mr. Jon Spiegel. 

Commissioner Walden arrived at 6:16p.m. 

The following person spoke about a commissioner possibly having a conflict of interest the CMS 
Inert Material Monofill CUP application: Mr. Glen Price. 

The following person spoke regarding thanking the commissioners for their hard work on the 
CMS Inert Material Monofill CUP application: Ms. Stephanie Nowers. 
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IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Public Hearing not to begin 
before 6:15P.M) 

Commission members may not receive or engage in ex-parte contact with the applican~ other 
parties interested in the application, or members of the public concerning the application or 
issues presented in the application. 

(Fhere were no quasi-judicial public hearings.) 

X. PUBLIC HEARING LEGISLATIVE MAITERS 

A. Resolution 14-35, a resolution recommending modifications to the proposed Tall 
Structures Ordinance to be consistent with recent changes in Federal Regulations. 
Continuedfrom the December 15, 2014, meeting. (Staff: Alex Strawn) 

Commissioner Endle stated that he works for MT A and asked that he be recused from the public 
hearing for Resolution 14-35, modifications to the Tall Structures Ordinance. 

There was no objection noted. 

(Commissioner Endle left the room at 6:33p.m.) 

Chair Klapperich read the resolution title into the record. 

Mr. Alex Strawn provided a staff report: 
• staff recommended approval of the resolution. 

Commissioners questioned staff regarding: 
• if the purpose of the modifications are just to meet federal changes or if there are 

substantial modifications; 
• the number of legally constructed towers in the borough that are 200 feet or more; 
• whether requiring the applicant demonstrate a need for requesting additional height on a 

tower [MSB 17.67.110(d)(2)] conflicts with federal code; and 
• referred to 17.67.11 O(C) and questioned whether a replacement tower would be 

considered a new structure [17.67.90(A). 

Chair Klapperich opened the public hearing. 

The following people spoke in favor of Resolution 14-35: Mr. Murph O'Brien and Ms. Stephanie 
Nowers. 

There being no one else to be heard, Chair Klapperich closed the public hearing and discussion 
moved to the Planning Commission. 

MOTION: Commissioner Kendig moved to approve Resolution 14-35. The motion was 
seconded. 
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Commissioner Adams stated that he is in favor of Resolution 14-35, but would like to tighten up 
the language of 17 .~7 .11 O(D)(2). 

MOTION: Commissioner Adams moved a primary amendment to Resolution 14-35 by 
inserting the words "not to exceed 20 feet" to 17.67.110(0)(2) to read: "within a 
special use district, height increase under this section is limited to a cumulative 
increase of 10% of the existing facility unless the applicant demonstrates that the 
additional height, not to exceed 20 feet, is necessary for installation of one 
additional antenna array." The motion was seconded. 

VOTE: The primary amendment passed without objection. 

VOTE: The main motion passed without objection. 

(Commissioner Endle returned to the meeting at 7:04p.m.) 

XI. CORRESPONDENCE AND INFORMATION 

A. BOAA Case 14-01, Notice of Right to Appeal and Final Order (Pertaining to PC 
Resolution 14-21, Sky Ranch Setback Variance, Staff: Alex Strawn- Continued from the 
December 15, 2014, meeting) 

Chair Klapperich read the agenda item into the record. 

Mr. John Aschenbrenner, Deputy Borough Attorney: 
• stated that this item is on the agenda for informational purposes only; and 
• advised that this matter could potentially come back before the board. 

Commissioner Adams: 
• noted that there are two dates in the order that conflict; 
• the opening paragraph references the Board of Adjustments and Appeals (BOAA) 

rendering an order on November 24, 2014; 
• the last page above the signature references September 24, 2014; 
• noted that regardless of which date was correct, the appeal period appears to have 

expired; and 
• queried if an appeal has been filed. 

Mr. Aschenbrenner: 
• stated that he believes an amended order went out after this order; 
• will get a copy for the commission and opined that it may answer Commissioner Adams' 

question; and 
• because the appellant is not present, recommended that the commission take this 

information as it is currently presented. 
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A. Resolution 15-01, a resolution adopting findings of fact and conclusions of law to 
support the Planning Commissions failure to approve Resolution 14-33. (From the 
decision rendered at the December 15, 2014 meeting. Applicant: CMS, Staff: Susan Lee 
and Alex Strawn) 

(Commissioner Kendig exited the meeting at 7:13p.m.) 

Chair Klapperich: 
• read the memorandum regarding quasi-judicial actions into the record; 
• queried commissioners to determine if any of them have a financial interest in the 

proposed Conditional Use Permit (CUP); 
• have had any ex parte contact with the applicant, members of the public, or interested 

parties in the proposed CUP; and 
• if all commissioners are able to be impartial in a decision. 

Commissioner Adams objected to the reading of the memo noting that the public hearing was 
closed on December 15, 2014. 

Discussion ensued whether it is necessary to read the memorandum regarding quasi-judicial 
actions after the public hearing has been closed even if the decision is continued to another 
meeting date. 

Mr. John Aschenbrenner: 
• acknowledged that he is an advocate for staff in these matters; 
• agreed that it is not necessary to read the memo regarding quasi-judicial actions after the 

public hearing has closed; 
• referred to the letter that Mr. Glen Price sent to the Borough Clerk dated Janua!'J 15, 

2015;and 
• stated that the applicant lodged an objection to a commissioner sitting, but only after the 

commission had made a decision in the matter. 

[Clerk's note: the commission decided to disregard the questions presented in the memorandum 
regarding quasi-judicial actions since the public hearing had been closed on December 15, 2014.] 

Discussion ensued whether the commission would accept information that is presented as 
handouts if it is provided after 12:00 noon on the Friday prior to a Planning Commission 
meeting. 

[Clerk' s note: the commission decided to disregard information that was received after 12:00 
noon on the Friday prior to the Planning Commission meeting.] 

Commissioner Healy: 
• acknowledged that even if the commission disregards the questions presented in the 

memorandum regarding quasi-judicial actions at this time, they are not disregarding the 
rules that they represent; 
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• the questions were read at the onset of the public hearing and the commissioners sitting 
declared "no conflict"; 

• does not want anyone to get the impression that the commission is disregarding the issue 
of the conflict of interest rules; and 

• stated that the commission respects the conflict of interest rules. 

MOTION: Commissioner Endle moved to approve Resolution I5-01. The motion was 
seconded. 

Commissioner Endle: 
• stated that he didn't see everything that he wanted in Resolution I5-0I, but opined that it 

presented a good starting template; 
• noted that there was nothing in Resolution 15-01 that referenced back to Resolution 13-

30 which denied the original application for a conditional use permit; and 
• opined that there should be something in the resolution noting that there was a previous 

application that was denied. 

MOTION: Commissioner Endle moved a primary amendment to Resolution I 5-0 I by adding 
Amendment E2 as presented on page 355 of the packet, and adding "previous 
application for the same" as the second whereas statement to read: ''whereas, 
Resolution 13-30 contains findings of fact and conclusions of law which support 
denial of the pervious application for the same conditional use permit". The 
motion was seconded. 

Commissioner Healy opined that the original conditional use permit was denied by the 
commission and, therefore, the current application is an entirely new application for a 
conditional use permit. 

WITHDRAWN: Commissioner Endle moved to withdraw his primary amendment. 

There was no objection noted. 

Discussion ensued regarding the amendments proposed by Commissioners Endle, Adams, 
Rauchenstein, and Healy. 

(The meeting recessed at 8:06p.m., and reconvened at 8:14p.m.) 

MOTION: Commissioner Healy moved a primary amendment to Resolution 15-01, by: 
• moving the "now therefore" statement before the first ''whereas" statement 

on page 11 of I2 of the resolution; 
• adding "makes the following conclusions" after " fmdings of fact and" and 

before "of law supporting denial"; 
• deleting "whereas" from the first and second ''whereas" statements on 

page Il of I2 of the resolution, and numbering them conclusions "I" and 
"2" respectfully; 

• deleting "based on the above findings of fact and conclusions of law" from 
the new condition number "I"; 
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VOTE: 

VOTE: 

• deleting "based on the above findings of fact" from the new condition 
number "2''; and 

• moving the "whereas" statement from the bottom of page 2 to page 11, 
and renaming it as condition number "3". 

The motion was seconded. 

The primary amendment passed with Commissioners Klapperich and 
Rauchenstein in opposition. 

The main motion passed with Commissioner Klapperich and Rauchenstein 
opposition. 

(Commissioner Kendig re-entered the meeting at 8:30p.m.) 

Xlll. NEW BUSINESS 

(!'here was no new business.) 

XIV. COMMISSION BUSINESS 

A. Planning Commission Elections 

1. Planning Commission Chair and Vice Chair 

MOTION: Commissioner Kendig moved to nominate Commissioner Klapperich to be the 
Planning Commission Chair for 2015. The motion was seconded. 

VOTE: 

MOTION: 

VOTE: 

The motion passed without objection. 

Commissioner Adams moved to nominate Commissioner Walden to be the 
Planning Commission Vice-Chair for 2015. The motion was seconded. 

The motion passed without objection. 

2. School Site Selection Committee Representative 2 

MOTION: 

VOTE: 

Commissioner Adams moved to nominate Commissioner Kendig to be the 
Planning Commission Representative 2 on the School Site Selection Committee. 
The motion was seconded. 

The motion passed without objection. 

B. Upcoming Planning Commission Agenda Items 

Ms. Driscoll provided a brief update on projects that wili be coming before the Planning 
Commission. 
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• spoke to comments made during audience participation regarding the proposed Meadow 
Lakes Special Use District (SpUD); 

• the community requested the initiation of the SpUD process, and noted that staff merely 
facilitates the community driven process; 

• stated that the next step after a community council adopts something is for it to go before 
the Planning Commission; 

• SpUDs are based on the comprehensive plan; 
• a 60-day public review period is wrapping up today; 
• the Meadow Lakes community has been working on this process for eight years, but is 

free to request additional time to review; 
• the community council has requested that the plan go back to them for discussion at their 

January 15, 2015, meeting; and 
• the community will decide how they wish to proceed. 

Commissioner Healy: 
• congratulated Commissioner Klapperich for being elected chair once again; 
• stated that he will be out of the country and absent from the January 19th and February 2nd 

meetings; and 
• thanked staff and particularly Ms. Brodigan for all of the work put in over the last few 

meetings. 

Commissioner Walden: 
• thanked commissioners for the vote of confidence in once again electing him vice-chair; 

and 
• stated that he may have to miss some meetings in the future and will keep Chair 

Klapperich and Ms. Brodigan informed. 

Commissioner Kendig stated that this has been a very enlightening year and that he would not 
have missed it for the world. 

Commissioner Adams: 
• noted that there is nothing on the schedule for January 19th; and 
• requested that all commissioners be sent a copy of the PC Policies and Procedures. 

Ms. Brodigan acknowledged that there is nothing currently on the schedule for the January 19, 
2015 meeting, and asked the commission if they would like to cancel. 

Chair Klapperich: 
• noted that the February 2nd meeting will be busy with two quasi-judicial public hearings 

and one legislative public hearing; 
• acknowledged that the commission spends a lot of time attending meetings and reviewing 

packets; 
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• thanked the commissioners for their time, and for being courageous and not being afraid 
to take a stand; and 

• suggested that the commission cancel the January 19, 2015, meeting. 

There was no objection noted. 

XVI. ADJOURNMENT 

The regular meeting adjourned at 9:00 p.m. 

ATTEST: 

Clerk 

Minutes approved: March 2, 2015 
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 CHAIR:  Seeing and hearing none, one last call for any 

other audience participation.  I close audience participation 

for the December 1st, 2014 planning commission meeting. 

Brings us up to Item No. 9, public hearing, quasi-judici -- 

excuse me, quasi-judicial matter.  Commission members may not 

receive or engage -- excuse me, let me read the resolution 

title into the record first.  Resolution 14-33, a resolution 

approving a conditional use permit in accordance with 

17.60.030, permit required for the operation of an inert 

material monofill on Mat-Su Borough Parcels 17N02E18C010 and, 

final number, 17N02E19B006, applicant, CMS, and at this time, 

I'm going to read the conflict of interest ex parte question 

into the record. 

 A memorandum from Ms. Eileen Probasco, planning director, 

subject, planning commission quasi-judicial actions.  In 

response to recent inquiries and in order to insure a fair 

decision on planning commission decisions, the following shall 

read -- be read by the chair after the resolution title.  

Before each quasi-judicial case is heard, based on Mat-Su 

Borough 15.08.150, conflict of interest, ex parte contact, 

three items.  No. 1, I'm addressing this to the planning 

commissioners.  Do you or any member of your immediate family 

have a substantial financial interest in any property affected 

by this decision or will you recognize a foreseeable profit as 

a result of this decision?  Item 2, have you received or 
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otherwise engaged in ex parte contact with the applicant, 

other parties interested in the application or members of the 

public concerning the application or issues presented in this 

application either before the application or during any period 

of time the matter is submitted for decision outside of the 

public process provided by the Borough? 

 No. 3, are you able to be impartial in this decision?  If 

anyone answers yes to Questions 1 or 2 or no to Question 3, 

both the borough staff and the applicant will be given the 

opportunity to ask further questions.  Following this, the 

planning commission will render the decision as to whether or 

not the commissioner has a conflict of interest or can make an 

impartial decision.  Commissioners?  Mr. Bill Kendig -- that 

would be Mr. William Kendig from District 5. 

 COMM. KENDIG:  The applicant -- the corporation, make the 

applicant, for the conditional use permit, I haven't done any 

business with them but they do have a sister corporation, if 

you will, that's -- buys recyclables that I have sold them in 

the past, similar to the same people that we gave the CUP to 

at 49th Street, the recycling.  They're not -- never have been 

my main buyer but, on occasion, I have sold to them and I 

don't feel like I have a conflict or anything with it but I 

want to make sure that I put that out to everybody.  I don't 

feel like I need to let them know. 

 CHAIR:  For the record, that was Mr. William Kendig, 
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District 5.  I would at this time like to ask the Borough if 

they have any questions for Mr. Kendig and then I will ask the 

applicant.  Please state your name for the record. 

 MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  Excuse me, when Commissioner Kendig -- 

 CHAIR:  If you could speak a little louder, please, sir? 

 MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  Commissioner Kendig, could you please elaborate on 

the relationship between yourself and the -- what you 

described as the sister corporation to the applicant, what 

exactly the relationship was?  I didn't quite understand that. 

 COMM. KENDIG:  I in the past have sold scrap metal and my 

main buyer -- and they weren't my main buyer but, on occasion, 

they offered a higher price.  I just wanted the higher price.  

Haven't done any business lately and, like I say, it was an 

occasional thing, similar to the CUP that was asked for at 

49th Street, the recycling. 

 MR. ASCHENBRENNER:  Can you tell me when the last time a 

transaction occurred? 

 COMM. KENDIG: Oh, early fall, late summer and, prior to 

that, probably hadn't been for four or five years. 

 MR. ASCHENBRENNER:  Early fall of which year? 

 COMM. KENDIG:  This year. 

 MR. ASCHENBRENNER:  If you'll bear with me just one 

second?  And this sister corporation, it's the corporation 
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that is involved with the recycling for the applicant? 

 COMM. KENDIG:  Yes. 

 MR. ASCHENBRENNER:  If I might bring to the attention of 

the board members, commissioners, under Mat-Su Borough Code 

2.71.080, the recusal, it provides that a municipal official 

shall recuse himself from acting on a matter or proceeding 

coming before a borough elected body, board, commission or 

committee of which the official is a member when the matter or 

proceeding involves any person who is or has been a client of 

the official or the official's firm or partnership within the 

12-month period immediately preceding the date of the action.  

I think this is -- I leave it to Mr. Kendig's and the 

Commission's decision but I think a fairly straightforward 

reading, the bright line rule that the Mat-Su Borough assembly 

has said is that if the applicant -- and in this case, 

basically, Mr. Kendig is saying it's an arm of the applicant, 

the recycling portion of this applicant, has been his client 

just within the last few months.  So it looks -- it appears to 

me that there is a conflict so I -- and I urge the chair to 

allow the applicant the same opportunity that the Borough's 

had -- has had to inquire about -- 

 COMM. KENDIG:  And could I ask a question? 

 CHAIR:  I thank you, Mr. Aschenbrenner.  Mr. Bill -- 

William Kendig? 

 COMM. KENDIG:  I -- and I have a question for Mr. 
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Aschenbrenner. 

 CHAIR:  Please proceed. 

 COMM. KENDIG:  Well, sir, this is very similar to the 

conditional use permit for the recycling on 49th Street, it 

just was never brought up at that.  I'm just confused as to 

why it's being brought up now. 

 MR. ASCHENBRENNER:  Through the chair to Commissioner 

Kendig, I can't speak to some past action and whether or not 

there was a conflict that perhaps wasn't brought forward.  

All's I can speak to is the facts that are brought before this 

commission this evening.  It appears to me that you've laid 

out that the applicant's recycling arm for this conditional 

use permit has been your client just a couple months ago and 

so I'm reading Mat-Su Borough Code 2.71.080 which provides for 

recusing if you're an official where somebody coming before 

you is your client within 12 months is the bright line rule 

that the Mat-Su Borough Assembly has set. 

 CHAIR:  Thank you, Mr. Aschenbrenner.  Before I weigh in 

on this, I would like the applicant to have a -- an 

opportunity to address Mr. Kendig's disclosure.  Please state 

your name for the record as loud and clearly as you can, sir. 

 MR. INGALDSON:  Is that better?  Bill Ingaldson.  I'm an 

attorney on behalf of CMS.  If I could just ask Mr. Kendig one 

question?  If I understood it correctly, you sold some 

material to them? 
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 COMM. KENDIG:  Nate is who I dealt with. 

 MR. INGALDSON:  But I mean you sold some recyclable 

material?  They paid you some money for some recyclable 

material? 

 COMM. KENDIG:  Yes. 

 MR. INGALDSON:  And -- all right.  Are these people that 

are -- you talked about this being a client but it sounds to 

me like this was maybe no different than if you went and sold 

tires from -- say to someone else or if someone goes to Target 

and buys things from there.  This -- these aren't people that 

you're dealing with every day or that you're doing social 

affairs with or that it's a -- when they talk about being a 

client, is it just they paid more money?  Right? 

 COMM. KENDIG:  Yeah. 

 MR. INGALDSON:  Okay. 

 COMM. KENDIG:  Yeah, it's not -- like I said, the last 

time I'd done any business with them was probably four years 

prior. 

 MR. INGALDSON:  Thank you.  And, Mr. Chairman, I guess my 

point on this is just that if you -- the fact that someone 

happens to sell something in an arm's length transaction which 

it sounds like this is and doesn't have an ongoing regular 

business doesn't make that person a client and I don't think 

that the borough code was intended to be -- to address that 

issue.  I think the borough code is intended to address an 
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issue where you have an ongoing regular relationship.  That's 

what a client is. 

 CHAIR:  Thank you, Mr. Ingaldson.  The most important 

question to me is are you able to be impartial in this 

decision?  And I ask you, Mr. Kendig. 

 COMM. KENDIG:  I feel I could be impartial to it.  I've 

spent hours on hours going through our material and I think I 

feel confident in saying that I can be impartial. 

 CHAIR:  Before I ask the question to my fellow 

commissioners, I feel the weight should be on the amount of 

business and it seems like it's an insignificant, one-time 

transaction out of the last five years that doesn't portray a 

-- an engaged relationship as of tonight or in the future so I 

ask my fellow commissioners.  Yes, Mr. Aschenbrenner? 

 MR. ASCHENBRENNER:  For the record, if I might just 

address the Board one more time, John Aschenbrenner, deputy 

borough attorney.  The code doesn't have a provision in it for 

trying to surmise the scope of the client relationship.  It 

just isn't there.  So the Mat-Su Borough Assembly has set a 

bright light rule that no commissioner is supposed to sit when 

a client of that official, they have interacted with them 

within the preceding 12 months.  So while I understand the 

applicant's argument with regard to this, that's just not the 

code.  You could get into those other kinds of questions which 

would be the backdrop of whether or not due process and a fair 
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hearing is afforded and whether or not the commissioner can 

afford the applicant a fair and unbiased decision maker but 

before you even get there, you have a Mat-Su Borough code 

provision that provides a bright line rule.  So, again, I urge 

the Commission to follow the borough code and lodge an 

objection for the reason that it's pretty clear that Mat-Su 

Borough Code 2.71.080 applies in this case so that there's not 

an error built into the record on this appeal. 

 CHAIR:  I thank you for that clarity and my question 

would be on the first question do you or any member of your 

immediately family have a substantial financial interest, 

recognize a foreseeable profit in past, there has been 

insignificant small transactions that were waived because of 

this -- because of the miniscule relationship.  Isn't there a 

level of -- like I say, why did -- why does the -- we talk 

about substantial financial or recognize a foreseeable profit.  

It seems to put a level on what type of and how much business.  

If it's very small and insignificant, I would like to have 

experts enjoined in this decision process we're doing. 

 MR. ASCHENBRENNER:  Just respond one more time.  John 

Aschenbrenner, deputy borough attorney.  There's a separate 

ethics provision that deals with substantial financial 

interest that -- the provision I'm pointing to is totally 

separate.  So you're absolutely right and the provision that 

you're relying upon also would disqualify a commission member 
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from sitting if they had a substantial financial interest in 

the matter and then the Mat-Su Borough Assembly has gone on to 

define that in monetary terms as over a thousand dollars, I 

believe, but we're not dealing with that provision.  That's a 

separate provision.  The -- and rather than having the 

planning commission chair go through at the beginning of these 

types of hearings every potential conflict of interest or 

recusal requirement of the ethics code, the program that's 

been provided for the chair tries to hit the bright line rule 

of a substantial financial interest but that's not the 

provision that applies here.  The most specific provision 

would apply -- and in this case, it's pretty clear to me that 

that provision would be -- that Mr. Kendig has said and laid 

out that the applicant has been his client just three months 

ago.  So, again, I urge the Board to not build an error into 

the record on this conditional use permit application. 

 CHAIR:  Thank you, Mr. Aschenbrenner.  Before I go to the 

planning commissioners, I will go back to the applicant to 

address what we've heard. 

 COMMISSIONER:  Okay.  We're talking a bright line 

interpretation?  I believe the code says the applicant, if he 

did business with the applicant.  He did not do business with 

the applicant, he did business with a separate, independent 

corporation.  They are not wholly owned, they are not 

subsidiaries.  So if we're going to state the bright line 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2785



rule, you have to take the bright line rule the whole way and 

Mr. Kendig did not say he sold anything to Central Monofill 

Services.  It was the applicant. 

 MR. ASCHENBRENNER:  I don't know if that was directed at 

me.  I'm the deputy borough attorney. 

 COMMISSIONER:  Well, you're the one --  

 MR. ASCHENBRENNER:  The commission's up here so -- 

 MR. JACQUES: Oh, I understand.  Okay. 

 COMMISSIONER:  I'm sorry, sir. 

 CHAIR:  Thank you.  Would you read -- did you state your 

name for the record? 

 MR. JACQUES:  I'm sorry, I'm Stuart Jacques.  I'm the 

president of Central Monofill Services. 

 CHAIR:  Stuart Jacques. 

 MR. JACQUES:  That's correct. 

 CHAIR:  Thank you, Mr. Stuart.  Would -- Mr. Jacques.  

Would you please remain that and get -- I wanted to ask for 

clarity from Mr. Kendig.  Then did you do business with the 

applicant? 

 MR. JACQUES:  No. 

 CHAIR:  Mr. Aschenbrener, were you under the 

interpretation he did business directly with the applicant? 

 MR. ASCHENBRENNER:  It's my understanding that this is an 

application for a C&D monofill and recycling center and that 

the entity that he was going to -- referring to would be doing 
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business at this site.  If I'm in error, you know, I leave it 

to the Commission to sort that out. 

 COMM. KENDIG:  No, two separate but I just want it to be 

perfectly clear because it is a separate corporation but some 

of the same people may be involve in these different 

corporations but I have not done any business at all with 

Central Monofill. 

 CHAIR:  Thank you.  Would either the Borough or the 

applicant have further questions for this commission before I 

ask the Commission?  Seeing and hearing none, all right. 

MR. ASCHENBRENNER:  Do we have discussion?  Oh. 

 CHAIR:  Mr. Aschenbrenner? 

 MR. ASCHENBRENNER:  If we could just have a moment, I 

believe in the record, there's an e-mail that explains the 

relationship between the corporations.  So if we could just 

have a moment? 

 CHAIR:  Approved. 

 MR. INGALDSON:  Mr. Chairman, while we're waiting, if I 

could make one brief comment?  Bill Ingaldson again and I 

think the important issue here too that seems to be overlooked 

is the term client.  We're talking about this being a bright 

line but a client is different than someone that just happens 

to make an occasional sale.  A client implies a fiduciary 

relationship between the parties which is not this -- the case 

here.  So if you happen to sell something, if you sell someone 
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your car, they don't become a client and so I think that 

that's where Mr. Aschenbrenner, I respectfully disagree with 

his interpretation. 

 CHAIR:  Thank you, sir.  I just want to remind my 

commissioners to make certain we turn off our red buttons when 

we're not speaking and we'll see where that little bit of that 

feedback is coming from so that not only is it not annoying, 

it's pleasant to the audience that you hear every word and 

don't hear what you don't want to hear but you hear what is 

needed to be said. 

 MR. ASCHENBRENNER:  Mr. Chair? 

 CHAIR:  Yes. 

 MR. ASCHENBRENNER:  John Aschenbrenner.  Looking at 

page 2138 of the record, it provides a clarification from the 

applicant that Central Recycling Services owns and operates 

the recycling facilities and holds the operations contract 

with CMS to run the monofills.  So -- and, again, getting back 

to this question of -- that the applicant has raised with 

regard to whether or not selling to the rec -- CRS makes them 

a client.  Mr. Kendig, can you further elaborate on what 

business are you in? 

 COMM. KENDIG:  Recycling. 

 MR. ASCHENBRENNER:  And then you sell to CRS? 

 COMM. KENDIG:  Yes. 

 MR. ASCHENBRENNER:  Oh, so I just want to note for the 
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record it's clear from the record -- 

 COMM. KENDIG:  Central Metal Environ -- Central 

Environmental I sold to. 

 MR. ASCHENBRENNER:  Okay.  So I guess the question is is 

that -- it sounded earlier like that was CRS.  Is that 

different than CRS? 

 COMM. KENDIG:  I believe so.  Central Environmental, 

Incorporated, is different than CRS, yes. 

 MR. ASCHENBRENNER:  Oh, this is this demolition and 

abatement company and it's a customer of CRS is what the 

record provides.  Perhaps the chair would like to inquire of 

the applicant --  

 COMM. KENDIG:  So I -- if I could, I am looking at the e-

mail and the bottom line says Central Environmental, Inc. -- 

that's who I sold to -- is the demolition and abatement 

company and is a customer of CRS.  So I sold to a customer of 

CRS. 

 MR. ASCHENBRENNER:  Right, and then the final line says 

separate companies, same owners. 

 COMM. KENDIG:  Yeah, I understand that but corporations 

aren't individuals. 

 MR. ASCHENBRENNER:  I leave it to the Commission.  I am 

concerned that it may be building error into the record and I 

leave it to the Commission. 

 CHAIR:  For those that are still arriving, I'm not going 
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to repeat what business has been done but I know that there's 

been several that have just arrived after I'm reading the ex 

parte communication and Mr. Kendig revealed that he'd done one 

piece of business in the last five years with some association 

with the applicant so we're just trying to sort that out 

whether Mr. Kendig is able to have an impartial decision and 

he said yes. 

 We've heard from the Borough last.  Do we need any other 

information from the applicant?  Any additional information 

from the Borough?  I believe that brings the decision to the 

planning commission.  We've heard attorney Aschenbrenner, 

we've heard Mr. Kendig and we've heard from the applicant.  As 

chair, the more prepared people hearing all the information 

usually renders a better decision so I would like to have as 

many planning commissioners as eligible hearing all this 

information but we have one, two, three, four, five 

commissioners here.  Mr. Bruce Walden is District 4 en route 

from Anchorage.  Mr. Adams has been recused so it does take 

four commissioners to pass legislation and it would take four 

-- am I right, Ms. Brodigan, if I were to take a vote on 

allowing Mr. Kendig, would it be four or would it be a 

majority?  Would it be three? 

 MS. BRODIGAN:  The planning commission requires four 

affirmative votes to take action.  You do have four 

individuals here that can vote so you can continue. 
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 CHAIR:  But I -- I'm going to ask the commissioner since 

we've heard Mr. Kendig that would like to participate and 

feels he can be impartial if I was to vote without Mr. Kendig, 

I want to make certain I'm on the record how many votes would 

it take to allow Mr. Kendig to participate, three or four, and 

would Mr. Kendig be allowed to vote? 

 MS. BRODIGAN:  It would take three votes from the other 

commissioners to agree to allow Mr. Kendig to remain. 

 CHAIR:  Commissioners, you've heard attorney 

Aschenbrenner clearly advising that this would be a cautious 

area.  Mr. Endle? 

 MR. ENDLE:  Just for clarification, is it the 

Commission's responsibility to approve this or is it the 

individual's responsibility to -- yeah, who has the authority 

here? 

 CHAIR:  Well, I had to ask the question if he could be 

impartial in his decision and Mr. Kendig said yes.  That 

satisfies me.  You've heard Mr. Aschenbrenner and you've heard 

the applicant so now I would be asking the rest of the 

commissioners if you feel that the information that you've 

been given and is on record on public, do you want to allow 

Mr. Kendig to participate or ask him to leave? 

 MR. ENDLE:  Well, I can answer that but my question is -- 

to staff, perhaps to the chair -- 

 MS. BRODIGAN:  Mr. Chair, borough staff and the 
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attorney's office has indicated that they feel that there is a 

conflict.  It -- the final decision is up to the Commission.  

Mr. Kendig feels that he can be -- that he would not have a 

conflict but the final decision is up to the Commission. 

 CHAIR:  So I'm very respectful of everybody's time and 

standing and I just want it to be right.  You're telling us 

it's up to the Commission, it's not up to the borough 

attorney.  He's made recommendations that we should definitely 

adhere to.  The borough attorney is certainly someone that 

this planning commission should take. 

 MS. BRODIGAN:  Mr. Chair? 

 CHAIR:  Yes. 

 MS. BRODIGAN:  The borough attorney has stated that by 

allowing Mr. Kendig to remain, there could be -- I have to go 

back and see what he said.  It could build an error into the 

record. 

 CHAIR:  I appreciate that.  That's on the record but I 

want to make certain that we, as five commissioners, have the 

right to approve or disapprove.  Well, any other further 

discussion?  Mr. Thomas Healy? 

 COMM. HEALY:  Well, I wasn't expecting to adjudicate 

something like this.  I -- it seems to me -- I mean, there is 

-- the attorney has pointed out a bright line which seem on 

the surface to indicate that Mr. Kendig should recuse himself.  

On the other hand, there's information in terms of the -- Mr. 
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Kendig had some business with the firm that is not the 

applicant.  However, the -- it has been pointed out that 

Central Environmental which is not the applicant which -- with 

whom Mr. Kendig had a transaction gets -- it's a separate 

company.  They're not the applicant or, really, the same 

owners.  I -- I'm not a corporate attorney so I can't tell if 

they're so intertwined that they are, essentially, the 

applicant.  I just can't -- that's beyond me to determine 

that.  I think it would be beneficial to have as many 

commissioners hear this issue as possible.  I don't take 

lightly the borough attorney's statement that he believes this 

may build an error into the record so I'm kind of torn here.  

I think the cautious thing to do in the big picture would be 

to have Mr. Kendig recuse himself.  However, I don't think 

that serves the broader public interest of having as many 

commissioners hear this as possible. 

 CHAIR:  Ms. Brodigan? 

 MS. BRODIGAN:  Mr. Chair, just as a reminder, it does 

take four positive votes to take action including allowing Mr. 

Kendig to remain so the vote -- the Commission will need to 

vote to either keep him in the -- in that public hearing or 

him to recuse himself. 

 CHAIR:  Thank you very much and, ladies and gentlemen -- 

and I appreciate your patience but, clearly, what's going to 

be decided tonight or possibly postponed but I'm saying this 
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is something that will have long-lasting effects after a 

couple of hours so we just want to make certain that it's done 

right when it's done and so excuse me if I belabor this a 

little bit but I do have a question for Ms. Brodigan since 

Bruce Walden from -- is being delayed from District 4 and 

since this is quasi-judicial and all commissioners need to 

have the same information, if we were to prove -- move forward 

with the public hearing in just a minute, it would not be 

information he would get here.  So if he arrives here in a few 

minutes and doesn't have all the information, would he have to 

recuse himself from tonight so it'd be just us five? 

 MS. BRODIGAN:  The information that will be provided 

tonight is also included in the packet and Mr. Walden did pick 

up his packet last Tuesday morning.  Actually, he had someone 

pick it up for him. 

 CHAIR:  So if the additional commissioner arrives shortly 

and we do get through all our public hearing and we get to a 

vote tonight, he would be able to participate no matter when 

he arrived? 

 MR. ASCHENBRENNER:  Mr. Chairman? 

 CHAIR:  Yes. 

 MR. ASCHENBRENNER:  John Aschenbrenner.  May I address 

the Commission on behalf --  

 CHAIR:  Please. 

 MR. ASCHENBRENNER:  I'm here on behalf of staff as an 
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advocate and you could certainly ask the applicant the same 

question.  It'd be my understanding that Mr. Walden or any 

commission member would be able to participate even if they 

were absent from a portion of the hearings as long as they 

review the record and come up to speed on it.  So if Mr. 

Walden missed some of the public testimony, in order for him 

to participate, we would be urging that the Commission take a 

recess and allow him to listen to that information.  Thank 

you. 

 CHAIR:  Thank you.  Is there any other further 

discussion?  Mr. Healy, I'm going to ask you to turn that 

little red mike off there.  It just seems to help. 

 COMM. HEALY:  Oh, I'm sorry. 

 CHAIR:  That's fine.  Is there any other discussion -- 

your microphone too, please, Mr. Endle? 

 MR. ENDLE:  I'm sorry. 

 CHAIR:  It just seems to help for clarity in the house.  

Is there any other discussion by the Commission before what I 

believe is my right and my duty to ask for a vote with all the 

testimony we've heard from the applicant, the attorney and 

Commissioner Kendig to vote whether we would allow him to 

participate in the decision making process tonight?  Mr. 

Healy. 

 COMM. HEALY:  Thank you, Mr. Chair.  If I may, could I  -

- I'm stuck on this issue of three corporations, same owners.  
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Could -- through the chair, could I ask the deputy borough 

attorney as well as the applicant's representatives how they 

would interpret that question; that is, there's Central 

Monofill Services which is the applicant.  There's Central 

Recycling Services and Central Environmental, Inc.  The 

question would be if Mr. Kendig did business with Central 

Environmental, does that constitute doing business with the 

applicant? 

 CHAIR:  Proceed. 

 MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  It's an interesting question.  What we're trying to 

sort out is whether or not under the borough code a 

commissioner should recuse themselves.  Basically, under 

2.71.080, the Mat-Su Borough Assembly has set a bright line 

rule in the sense of 12 months that a commissioner or other 

board or commission member should not sit on an action where 

they've had transactions with the applicant or the entity 

that's appearing before that body.  The question here is okay, 

so you have several corporations all engaged in recycling 

which are applying for a C&D monofill cell and recycling 

center and it's admitted in the record that they are the same 

owners but there are several different corporations.  In my 

opinion, you know, it's easy to say they're separate 

corporations but that's a -- that's something you do to create 

the corporation.  What they've essentially admitted in the 
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record is they're the same owners of all of these entities.  

They may be creating separate corporations for a variety of 

reasons but, ultimately, you have to ask the question would 

the assembly in carrying out 2.71.080 want a commission member 

to sit who has engaged in transactions with one of the 

corporations that the applicant is saying is integrally 

involved with this operation.  Now, they're saying well, no, 

wait a minute, the corporation, CRS, is the operator and 

Central Monofill Services will hold the permits so Central 

Environmental shouldn't count.  So to me, I think that what 

the assembly was trying to do was make sure that you have 

neutral decision makers that haven't had recent within the 

last 12 months interaction with the folks that are coming 

before the body.  So it looks awful close to me, especially 

when, you know, it's admitted that they're all the same folks 

that own these different corporations. 

So what I'm saying is if we go forward and Mr. Kendig 

sits, then you have the potential of -- whether the appellant 

is a member of the community or the Borough or the applicant, 

you have built into the record the potential that Mr. Kendig, 

by sitting, violated 2.71.080 and can build an error into the 

decision itself.  In my opinion, it looks a little too close 

for comfort.  I would feel better if -- and I'm an advocate 

here on behalf of staff and staff's recommended approval -- if 

we didn't have built into the record that one of the 
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commissioner members was transacting business with the 

applicant just three months -- just a couple months -- you 

were talking September, I believe you said -- before we were 

before the Commission.  So, you know, I believe it to the 

Commission but I think what you're doing is just building an 

error into the record that's unnecessary.  You still have a 

quorum, hopefully, of folks that don't have any conflicts of 

interest but why we would build into a decision a potential 

error right at the get-go, I'm at a loss but I'll leave it to 

the Commission. 

CHAIR:  Thank you.  It's clearly read into the record, 

sir.  Mr. Brian Endle, District 1. 

MR. ENDLE:  Just want to weigh in a little bit on this.  

I do believe Mr. Kendig and that he can make a partial 

decision.  However, reflecting on what the attorney said there 

and my understanding of corporations, et cetera, this -- I'm 

siding with the attorney on this in respect because if this 

goes further and it was to be repealed in any way, whether it 

went down or it went up, it does put a cloud on the decision. 

CHAIR:  Mr. Thomas Healy. 

COMM. HEALY:  Mr. Chair, could you recognize the 

representatives of the applicant?  I asked and I get responses 

to my question from both the Borough and the applicant? 

CHAIR:  Could you repeat your question clearly and 

succinctly to the applicant? 
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COMM. HEALY:  My question was -- my question had to do 

with the three firms all of one owner and whether Mr. Kendig's 

actions with Central Environmental, I guess, constituted under 

its corporate structure transactions with the applicant.  I 

guess that's generally my question.  Is that -- you understand 

that?  Thank you. 

MR. INGALDSON:  Bill Ingaldson on behalf of the 

applicants.  Let me start off by saying I have been intimately 

involved in this exact issue of corporations and their 

separate identity.  I was one of the attorneys in the Brown v. 

Knowles Alaska Supreme Court decision that just came down last 

year that dealt with piercing the corporate veil.  The bottom 

line is that there hasn't been a corporate veil pierced here 

and whether it's a parent, subsidiary or it's a -- separate 

companies, it doesn't matter how they're owned as long as 

they're operated independently and have not been formed for 

the purpose of defeating public convenience or fraud.  So they 

are separate entities and they're no more -- it'd be no more 

than saying well, you all have the same parent and I did 

business with someone's parent and their three brothers that 

maybe have business and so if you are, I agree with Mr. 

Jacques, if you're talking about a bright line test, I think 

he's correct. 

More significantly here is let's now put form over 

function.  What's causing me a little bit of concern here is 
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that the borough attorney is -- now it's going from being a 

client to tran -- doing transactions.  I don't have the code 

in front of me but when he read the code, he didn't say have 

you done any transactions with the party, he said are you a 

client and that is a huge, huge difference because a client -- 

a client infers that there's a fiduciary relationship between 

the parties, not a one-time sale thing because that means that 

you have something to gain by gaining favor with them or some 

obligation, ongoing obligation, to them.  There is -- what I 

heard Mr. Kendig say, there's no ongoing obligation to sell 

things, no ongoing deals that he's going to get some benefit 

from this.  He made a one-time sale.  So I respectfully 

disagree with Mr. Aschenbrenner. 

Finally, this issue of are we building error into the 

record, we're already missing one commissioner, Commissioner 

Walden and, obviously, from the applicant's standpoint, the 

more commissioners, the better because it's not a majority.  

They need four people to prevail.  If it turns out that the 

vote is five in favor and none against, it'll be a moot point.  

If the vote is down and the Commission decides you're not 

going to award it, it's a moot point because no one is saying 

that that transacti -- unless there's some issue that that 

transaction somehow disposes him against because I guess that 

could happen too but right now, we're really concerned because 

we -- we're already down two commissioners. 
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MR. JACQUES:  And I probably shouldn't say anything but 

it does frustrate me a little bit, sir, that, based on the 

attorney's -- the borough attorney's interpretation of that 

code, he keeps again going to this bright line of this sale.  

If I owned a coffee shop here in town and was coming for a CUP 

and I sold each of you a cup of coffee, would now all of you 

have to recuse yourself because there was a transaction? 

CHAIR:  Again, I appreciate -- 

MR. JACQUES:  It gets to the point of, you know --  

CHAIR:  I appreciate the comments being held by the 

audience but I -- it does trigger a question to Mr. 

Aschenbrenner from me, the chair.  Isn't there a threshold of 

doing business?  Is there -- I mean, I applaud Mr. Kendig 

because I don't think it was even significant.  I mean, a 

wheelbarrow full of too old wheels versus a massive 

transaction, is there -- isn't there something so 

insignificant that it doesn't really apply as a -- as an 

ongoing client relationship? 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  The applicant is correct, it doesn't refer to 

transaction in 2.71.080.  The strict language is -- or the 

language of the code is a municipal official shall recuse 

himself from acting on any matter or proceeding coming before 

a borough-elected body or commission or committee of which the 

official is a member when the matter or proceeding involves 
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any person who is or has been a client of the official or the 

official's firm or partnership within the 12-month period 

immediately preceding the date of the action.  So the 

applicant is correct that the analysis is are they a client.  

What I heard Mr. Kendig say was he's done business with them 

in the past and he did business a couple months ago.  So, 

again, I'll leave it to the Commission.  I think the 

relationship has been laid out.  Commission has the code and, 

again, I understand the applicant's concern about the number 

of officials.  I -- my -- as an advocate on behalf of staff, I 

want to ensure that those officials acting on the matter don't 

have a conflict or in this case a requirement to recuse 

themselves that is building, potentially, an error into the 

record that's unnecessary. 

CHAIR:  Thank you, Mr. Aschenbrenner.  I think we have 

enough information.  We've been at this an hour.  We don't 

want to rush it.  We want to get it right.  As chair, is a 

one-time transaction that I would assume minimal dollars 

constitute recusal?  We want it right.  We want it right for 

the public most of all.  Does five people make a better option 

than four or six?  I think more people hearing more 

information makes sense.  Mr. Rauchenstein, District 7, you've 

been quiet on this.  Do you have any comment? 

COMM. RAUCHENSTEIN:  I do business with the Mat-Su 

Borough.  If I would -- couldn't -- if I couldn't act 
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independently, I will have no business being up here.  So -- 

CHAIR:  Obviously, we want this right for a duration, for 

decades, for generations.  Do I want to cause a problem?  No, 

I want it right.  I think there's a little -- we've all heard 

the information.  We do need to move on.  I don't think 

there's any more information.  The Borough spoke last.  Any 

closing comments from the applicant before I ask for a vote 

from the -- seeing none, the Borough has been asked, the 

applicant's been asked.  I believe it is the authority of this 

planning commission to exercise its right to vote whether we 

allow Mr. Kendig with his voluntary disclosure of the 

transaction he made with a real -- a corporation that knows 

the corporation.  So we certainly want -- we want it right but 

I guess it would be time for us to call for the vote. 

For the record, obviously, Mr. Kendig has stated that he 

can.  Is he allowed to be a member in this voting, Ms. 

Brodigan? 

MS. BRODIGAN:  Mr. Chair, that's a very good question. 

CHAIR:  Well, obviously, he's a commissioner. 

MS. BRODIGAN:  The question is whether he remain.  He has 

already stated his decision.  I believe it would be up to the 

rest of the Board to decide whether he should remain or not. 

CHAIR:  Well, let me ask this first, is there any 

objection to the planning commission to allowing Mr. Kendig to 

participate in this discussion?  We have an objection.  So we 
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have an objection so, clearly, there would be one vote against 

allowing Mr. Kendig.  So I think it's important for us to -- 

somebody, either the clerk or the attorney, does Mr. Kendig be 

allowed to vote on this. 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  No, I don't believe it's appropriate for commission 

members to vote.  Once he's decided not to recuse himself, 

then I don't believe it would be appropriate for him to vote 

on -- and I'm here on behalf of staff as an advocate and, 

certainly, you can ask that question. 

CHAIR:  It's been clear from the attorney representing 

the Mat-Su Borough that Mr. Kendig cannot vote.  Any further 

comment from the applicant? 

MR. JACQUES:  I'm just not familiar with that part of 

Robert's Rules of Orders to answer that but I -- you know, Mr. 

Aschenbrenner's saying he does not think it's appropriate but 

he hasn't cited any rule disallowing it and I'm not sure that 

if someone moved to have him recuse himself, if he doesn't 

feel he can vote, I’m not sure that it passes to this. 

MS. BRODIGAN:  Mr. Chair? 

CHAIR:  Thank you. 

MS. BRODIGAN:  Mr. Kendig brought this before the 

Commission to let them know that there had been contact within 

three months.  He's already stated his facts.  Now it's up to 

the Commission to determine whether or not he can stay.  He 
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has stated that he does not wish to recuse himself so it is up 

to the remaining commissioners to determine whether or not he 

can remain.  It takes four positive votes. 

COMM. KENDIG:  So can I ask a question? 

CHAIR:  Proceed, Mr. Kendig. 

COMM. KENDIG:  Do you know that for a fact or are you 

just guessing that? 

MS. BRODIGAN:  Mr. Kendig, we do have the borough clerk 

in the office and she has confirmed that that is accurate. 

CHAIR:  Well, clearly, with Mr. Walden and Mr. Adams out, 

it's a moot point because we can't have -- we can have a 

majority if all three -- if the remaining three vote yes.  It 

fails? 

MS. BRODIGAN:  No, sir, it would fail because the 

planning commission requires four positive votes to take 

action. 

MR. INGALDSON:  May we be heard? 

CHAIR:  You may be heard. 

MR. INGALDSON:  This is Bill Ingaldson on behalf of the 

applicant.  The planning commission requires four votes to 

take action on a conditional use permit or other type of 

proposal.  I don't think that the rules require a vote of four 

people to make procedural decisions. 

MS. BRODIGAN:  I'm sorry, sir, but in this case, it does. 

MR. INGALDSON:  Is there a section in the code that 
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you're relying on? 

MS. BRODIGAN:  We are a small commission so we do run by 

Robert's Rules but in this case, we run -- we also have to 

follow the rules of the planning commission.  It states in 

policies and procedures that for the planning commission to 

take action, it requires four votes, four positive votes.  I'd 

be happy to show you that on a -- in a break. 

CHAIR:  Well, clearly, we want -- we wanted this to go 

right so that there's no problems going forward and part of me 

says that we're now instilling an opportunity that Mr. 

Aschenbrenner wanted to stay away from.  Are you totally 

convinced, Mr. Aschenbrenner, that a majority of these 

commissioners cannot vote Mr. Kendig in? 

MR. ASCHENBRENNER:  I believe the clerk is correct that 

it's four votes for the planning commission to take action but 

it really boils down to how you frame the question and I 

believe under Robert's Rules, it should be framed in the 

positive whereas if you make the motion to have Mr. Kendig 

recuse himself and it doesn't garner four votes, then if it 

fails, it's a motion in the positive.  If you make a motion to 

allow him to stay, then if you frame it that way -- and the 

clerk or the Borough could correct me if I'm wrong -- I think 

that's a motion in the negative and then you would be left 

with the quandary of what happened if it didn't garner a 

majority vote.  So I think the way to frame the question -- I 
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could be wrong from the clerk for the planning commission and 

the Borough -- would be a motion for Mr. Kendig to recuse 

himself and if it didn't garner four votes, then he could 

remain.  Does that make sense? 

CHAIR:  Well, I'm not certain that this is clear and 

we've taken an hour and 10 minutes on this and I would like to 

take a five-minute break for the clerk and maybe the borough 

clerk or maybe us to get total, make us absolutely certain 

because we want both sides to have the equal opportunity to be 

right on this and if we make an error on this, the next four 

hours or the next four weeks could be in jeopardy.  So please 

bear with me and we're going to ask for a five-minute at ease 

at the clerk's request. 

(Off record) 

CHAIR:  December 1st meeting is back in order.  I asked 

for a five-minute at ease and it was seven minutes.  I believe 

everybody was here when we took the at ease to get 

clarification.  The most important thing for this planning 

commission is to get it right, to do the public's business.  

We have the borough bu -- we have a borough and we have an 

applicant and then we have the public's interest at hand here 

and if we don't start out with the foundation that makes sense 

that -- how can we build anything above it or extend into the 

future for years and generations? 

The question has been, obviously, Mr. Kendig's voluntary 
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reference to a one-time piece of business with a corporation 

that is related to the corporation of the applicant and we've 

heard from Aschenbrenner, we've heard from the applicant, 

we've heard from Mr. Aschenbrenner, we heard from the 

applicant and we've heard from our clerk and we've heard from 

the assembly clerk and a couple of things that are important 

is this planning commission and the historical record and in 

formality, it takes four affirmative votes yes to vote any 

action and the historical record is something that I'm going 

to, as chair, adhere to.  So it takes four affirmative votes 

to allow Mr. Kendig to participate in this op -- in this 

discussion and we have the challenge of one delayed on the 

weather and one delayed for another reason so we only have 

five planning commissioners.  It's been ruled by the clerk 

that Mr. Kendig cannot vote.  It takes us to four remaining.  

So it would take a unanimous yes to allow Mr. Kendig to 

participate and we've heard both sides and I need to be 

succinct and give one opportunity to each but we need to move 

forward.  Mr. Aschenbrenner. 

MR. ASCHENBRENNER:  Mr. Chair, John Aschenbrenner, deputy 

borough attorney.  I concur that it takes four votes but I 

would ask the clerk if the motion is framed in the positive 

and to check with the -- if the borough clerk is still here, I 

would have understood the motion to be a motion to remove Mr. 

Kendig or ask him -- motion to have him recuse himself.  Then 
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if it failed to garner a majority -- I guess you'd need four 

votes -- then no action would be taken and he'd still be 

sitting. 

MS. BRODIGAN:  Mr. Aschenbrenner, through the chair, the 

question will be whether the Commission approves Mr. Kendig to 

remain on the Board for this issue. 

CHAIR:  The applicant would like to respond. 

MR. INGALDSON:  Thank you.  Bill Ingaldson on behalf of 

the applicant.  Through the chair, Mr. Kendig has a right to 

participate if he does not recuse himself.  If the Commission 

is going to take action, it's to prevent him from 

participating.  He does not need approval to participate.  So 

there would have to be a motion to recuse him which would then 

have to pass by the vote because every one of you has the 

right by your election on the planning commission to 

participate unless there's a motion to recuse if a 

commissioner has not recused himself.  So it would be wholly 

improper to frame the question does he have a right -- do we 

approve him continuing because you could say that about every 

single member.  The question has to be someone has to move for 

him to be recused.  It has to be seconded and then you vote.  

That is taking the action.  Otherwise you don't need to take 

action and you would not be taking action.  He does not need 

approval. 

MS. BRODIGAN:  Mr. Chair? 
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CHAIR:  That's on the record.  Ms. Brodigan? 

MS. BRODIGAN:  May I respond, please? 

CHAIR:  Please. 

MS. BRODIGAN:  Commissioners are advi -- are directed to 

bring any potential conflicts before the Commission.  They are 

asked if they think that they have a conflict or not.  They 

have the opportunity to say that yes, they have a conflict and 

request to be recused or they can say that, no, they do not 

think that they have a conflict.  It is up to the remaining 

commission to determine if they do -- or if there is an 

appearance that there is a conflict.  Mr. Kendig -- it is up 

to the Commission to decide if Mr. Kendig will remain. 

MR. INGALDSON: And Mr. Aschenbrenner and I are -- concur 

on this and, just so you, at least from the attorney for the 

applicant and the attorney for the Borough, our legal law says 

that it has to be a motion to recuse. 

CHAIR:  That's on the record.  It's been conferred with 

the assembly clerk and the planning commission clerk that the 

can be posed.  It would take a yes vote, do you approve of Mr. 

Kendig remaining in the discussion and it would take four yes 

votes to allow him to remain here.  Mr. Healy? 

COMM. HEALY:  Just to clarify, it seemed to me the 

Commission was asked this question before the break and there 

was objection to the question, correct? 

CHAIR:  Correct. 
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COMM. HEALY:  There was no motion made but there was a 

question put to the -- okay.  So we need to make a motion, as 

you just stated and as the clerk stated and then we need to 

vote on that motion, correct?  If that's the case, I would 

make that motion. 

CHAIR:  State that motion for the record. 

COMM. HEALY:  Whether to approve of Commissioner Kendig -

- whether he will remain on the -- to hear this decision.  I 

mean, that's -- 

CHAIR:  Resolution 14-33. 

COMM. HEALY:  Yes. 

CHAIR:  There's a motion been made to allow Mr. Kendig to 

remain in the discussion Resolution 14-33.  Do I have a 

second?  There's a motion been made to allow Mr. Kendig to 

remain by Mr. Thomas Healy.  I would second that motion.  Is 

there an objection?  Brian Endle objects.  There's been a 

motion made to allow Mr. Kendig to remain in discussion and 

it's been seconded and there's an objection so I call for the 

vote and it takes four affirmative votes to pass any action 

and Mr. Kendig cannot vote, according to Mr. Aschenbrenner and 

the clerk. 

Are you ready for the vote?  A yes vote allows Mr. Kendig 

to remain.  A no requires him to leave for the duration even 

if this meeting's extended and public audience participation 

is extended.  Again, a yes vote allows Mr. Kendig to remain. 
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MS. BRODIGAN:  The motion to allow Commissioner Kendig to 

remain in the public hearing failed with Commissioner Endle in 

opposition. 

COMM. KENDIG:  Okay.  I'd like to say something before I 

leave this meeting. 

CHAIR:  May I ask the Commission if there is any 

objection to allowing Mr. Kendig to have closing comments?  

Seeing and hearing none, proceed. 

COMM. KENDIG:  You know, sitting on this planning 

commission's a voluntary job.  There's not a lot involved in 

it.  This was a very complex issue that was spent a lot of 

time on.  While most people sitting in this room were having a 

Thanksgiving weekend with their family, I was not and I just 

feel like that's -- I have a solution.  When we do a consent 

agenda, that's when we should say do we have a conflict 

because if it had done -- been done that way, I wouldn't have 

-- I would have been spending my Thanksgiving weekend with my 

family.  Right now I just feel like that was taken for 

granted.  Don't appreciate it.  Hope it doesn't happen again 

because you won't have to worry about me being in any 

decisions and it does. 

CHAIR:  Thank you, Mr. Kendig.  I believe it'd be 

appropriate to -- you know, there's parliamentary procedures 

and then there's also common sense and we all would like to 

somehow get this resolved that makes sense and I believe the 
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most important thing for the -- tonight is to move into the 

public hearing as quickly as possible so that we can hear from 

everyone that's here tonight and I believe it would be in the 

best interest of the applicant and the Borough and the public 

to have two additional planning commissioners here before the 

final decision is rendered because if they can bring 

themselves up to speed and we will have six planning 

commissioners that are very experts and very prepared so if we 

hear as much audience participation as we can and then we may 

have to extend the audience participation to time certain, 

bring my other two planning commissioners up to speed and then 

we would have six planning commissioners to render a decision 

and, as a rule, if you have six intelligent, experienced, 

passionate people about learning the facts, chances of 

rendering a proper decision would be better than just five or 

four.  Yes? 

MS. BRODIGAN:  Mr. Chair, just for a point of 

clarification, so are you suggesting that we open the public 

hearing and allow those people here tonight to speak and then 

possibly continue that public hearing to another meeting and, 

as discussed earlier, then two planning commissioners who are 

not here would still be able to participate in that 

discussion, that decision making via either listening to audio  

provided through various means, being able to read testimony 

and things like that and be able to participate so there would 
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be a larger body for that decision. 

CHAIR:  Exactly but, clearly, the public's been here an 

hour and a half and we know we have weather and we know we 

have lots of data to go through.  Ordinarily at this time, I 

would ask Susan Lee and Alex Strawn to write a staff report 

and then the application -- or the represent -- provide an 

overview of the application and I was going to ask my fellow 

commissioners to waive the -- you know, the applicant's time 

frame so that we get all the information out.  So, just to 

make certain that I'm following procedures, if we do have to 

extend or we choose to extend in the personal interest of the 

public the public hearing, would we have an additional 

presentation by the Borough and the applicant at the extended 

public hearing? 

MS. BRODIGAN:  Normally you wouldn't because you're just 

continuing the action that's already been started.  So, as 

part of this issue being opened up at today's meeting, you 

would have the presentations by the two entities and then the 

public speaks and, basically, what the planning commission is 

saying by continuing the public hearing is saying we know that 

there is more discussion about this, we want to keep the 

discussion open and you would continue that at the next public 

hearing but you wouldn’t necessarily kind of rehash the whole 

thing over again.  If somebody wanted the information that was 

part of this meeting, they could either attend or get that 
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through the minutes or audio, a variety of different means. 

Yes, normally there's no new introduction of information 

but the public hearing, the public participation portion 

continues. 

CHAIR:  Well, I appreciate the patience.  I have children 

and moms and dads and lots of things going on in people's 

lives.  How do I move as -- quickly enough to satisfy everyone 

and yet not rush this?  So I believe the proper protocol would 

be the -- at this time, Susan Lee and Alex Strawn would 

provide the staff report for their recommendation approving 

this conditional use permit.  If there's no objection, I'd 

like to ask the Borough to proceed after Mr. Engle.  I would   

-- Ingaldson.  Bill Ingaldson representing the applicant.  

Sorry, sir.  Please proceed. 

MR. INGALDSON:  Mr. Chair, given what's transpired 

tonight, in order that everyone have a chance at a fair 

hearing and we don't have people complaining later that there 

are (indiscernible) commissioners that aren't here, we would 

request that this hearing be put off.  I think the 

Commission's made -- I -- and, with all due respect, if we 

could have a little courtesy from people here, we were here 

waiting too and have been waiting, as everyone has.  I think 

the Borough's already made -- I think the Commission's made a 

mistake, with all due respect, in how Mr. Kendig was handled.  

We would have an opportunity to address that -- 
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CHAIR:  Yup. 

MR. INGALDSON:  -- and you could have at least considered 

legal opinions on that issue but, more important, there are 

two other commissioners here.  I understand that people are 

against this.  It's a -- in their favor to have less people 

here.  If they get rid of one more person, then they don't -- 

we don't have to have a hearing because no action can take 

place and I would just request for everyone who's put a lot of 

time and money into this and a lot of effort that we postpone 

this to the next hearing so we can have a full, fair hearing 

with all the commissioners here that couldn't make it because 

of weather tonight or for other reasons are not here and we 

would have at least a fair opportunity to address the one 

commissioner who is -- well, with all due respect, we think 

improperly recused. 

CHAIR:  Since I've allowed the applicant to speak, I'm 

going to ask the Borough, Mr. Aschenbrenner. 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  I believe that, legally, the commissioners that are 

absent, if they choose to participate, can review the record 

and the testimony this evening and come to another meeting up 

to snuff.  I think that's legally permissible.  I leave it in 

the chairman's capable hands.  We've had a great number of 

people including the applicant and staff ready for this 

evening and people have come here in weather conditions that 
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are adverse.  So I leave it in your capable hands but I think, 

legally speaking, you've got a quorum, staff's ready to go.  

With a -- we have no objection to going forward this evening. 

CHAIR:  Thank you.  As chairman, I have always, 

historical records, ruled by majority.  So I would ask the 

planning commission of four to is there any objection to 

moving forward with public testimony tonight?  Seeing and 

hearing no objection, I'm going to allow public testimony 

because there will probably be people that may not make the 

next one but I can tell you this is going to be extended for 

additional public testimony to a date certain so that we'll 

get everybody that wants to testify tonight and for an 

exception to the rule or just to make certain you understand, 

there are times if I extend audience participation and you've 

already participated, could preclude you but I've been told 

that it's up to me that allows you so if we have another 

audience participation, you will have another opportunity to 

speak. 

MR. JACQUES:  Mr. Chair? 

CHAIR:  Yes.  The applicant. 

MR. JACQUES:  Stuart Jacques, Central Monofill Services. 

I would request that I get to reserve my presentation until 

all the members are present, all the members that are going to 

be voting are present. 

CHAIR:  Ms. Driscoll, the applicant want -- would like to 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2817



reserve his presentation. 

MS. DRISCOLL:  To the applicant, would you be willing to 

give it more than once? 

MR. JACQUES:  No. 

MS. DRISCOLL:  Would you be willing to give the 

presentation at this meeting and the next to better inform the 

public? 

MR. JACQUES:  No, I mean, I'm talking to four people 

here.  I mean, half -- almost half of the Board isn't even 

here so I think I should have the -- this -- you know, the 

right to be able to provide a presentation to the full board.  

You don't get the same -- necessarily the same impact from 

just the written testimony and as far as other comments of -- 

you know, that people are here to give this, you know, we have  

significant written record in the planning commission's hands 

so, I mean, the vast majority of our presentation is already 

in the public's domain. 

CHAIR:  I've allowed the applicant to speak to that.  Mr. 

Aschenbrenner, you have any comment? 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  The staff is ready to proceed.  The usual procedure 

is the staff makes its presentation and then the applicant 

gives their presentation.  I think it out of the ordinary to 

have public comment on a conditional use permit go before 

applicant's presentation.  I leave it in the planning 
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commission's capable hands but it seems to be a proposal that 

seems to defeat the -- having the full opportunity to comment 

on -- 

CHAIR:  I understand.  I believe it's out of the ordinary 

but, as chair, I don't believe it's -- it's up to our right to 

allow it and I've already proclaimed that we were going to 

have extended audience participation, a public hearing.  So 

the final decision will not be rendered tonight and I cannot 

force the applicant to proc -- to make the presentation as 

long as I've said it's going to be extended because of the 

time of the day and rules we have for adjournment. 

The borough attorney spoke.  You have an opportunity to 

the applicant. 

MR. JACQUES:  Okay.  If I have the right to do the 

presentation twice, then I'll go ahead and just do a short 

presentation this evening if that's acceptable. 

CHAIR:  Any objection by the Commission? 

COMM. HEALY:  Mr. Chair? 

CHAIR:  Yes.  Mr. Healy? 

COMM. HEALY:  This public hearing was posted for tonight 

and a lot of people have devoted their evening to being here 

and I believe we need to move along in our process here.  Our 

typical process is to hear a staff report and then hear a 

report from the applicant and then we have public hearing and 

I would like to get going on that procedure, frankly.  If the 
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applicant chooses not to give a presentation this evening, 

then whether or not they give another one at the next meeting 

is, I guess, up to the Commission, but they will be given the 

opportunity at this meeting to do that.  I think we have 

procedures in place and we should follow them.  Obviously, 

this is probably going to carry on to another meeting. 

CHAIR:  I understand, Mr. Healy, and I think we'd all 

like to proceed as quickly as possible so we're all on the 

same team there and we just want to make certain that we hear 

from the Borough, we hear from the applicant, we hear from the 

audience and then we're going to extend and then if we hear 

from the applicant a second time, we also get to hear from the 

Borough.  Mr. Strawn. 

MR. STRAWN:  Thank you, Mr. Chair.  Alex Strawn, 

development services manager for the Matanuska-Susitna 

Borough.  It is also part of the procedure not only to have a 

presentation at the beginning but the applicant will also have 

a chance to have a presentation at the end of public 

testimony.  That is a normal part of the procedure so they 

would have two shots at it. 

CHAIR:  Thank you.  With no further adieu, Susan Lee and 

Alex Strawn provide a staff report for Resolution 14-33, a 

resolution of proving a conditional use permit in accordance 

with 17.60.30, permit required for the operation of inert 

material monofill on Mat-Su Borough parcels as indicated.  The 
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applicant is CMS.  Proceed. 

MS. LEE:  Good evening.  I'm Susan Lee, the planner that 

processed the conditional use permit for the proposed 

monofill.  Central Monofill Services has submitted a 

conditional use permit application under the requirements of 

Borough Code 17.60 for the operation of a monofill for the 

disposal of inert material.  The applicant has stated that the 

inert debris will be primarily the non-hazardous shredded 

residual non-recyclable waste material from construction and 

demolition waste.  Regulated asbestos-containing material and 

non-regulated asbestos-containing material will also be 

accepted at the site. 

In addition to the monofill, there will be salvageable 

recyclable materials in a storage yard that will be for sale 

at this site.  Materials such as doors, windows, wood, bricks, 

glass, steel, culvert, pipe and broken concrete that had been 

removed from the waste stream are those types of items that 

will be stored in the separate area away from the monofill in 

the resale area. 

The property consists of two pieces of property that are 

a total of 118 acres in size.  There's one single access to 

the site from the Glenn Highway.  The monofill footprint is 

proposed to be 35.5 acres within -- with a 16.5 acres used for 

the recycling operations.  A conditional use permit is needed 

for 52 acres of the property.  A scale house, maintenance shop 
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and other support facilities will be needed to support the 

monofill and recycling operations and will be placed out and  

the recycling operations will be placed outside the 35-1/2 

acre monofill footprint.  The placement of materials into the 

monofill is proposed to be over approximately 30 years. 

Waste materials to be deposited in the monofill would be 

placed to fill the natural and manmade topography of the 

property.  Tire bales will be used as structural berms and act 

as visual buffers by framing the sides of the cells to contain 

the debris.  The sides of the cells will be constructed prior 

to building each cell which creates barriers on two or three 

sides helping to block the wind and contain the material.  A 

total of 10 cells would be constructed over the life of the 

monofill. 

The Alaska Department of Environmental Conservation 

permit regulations require the bottom of the monofill cells to 

be located a minimum of 10 feet above the established 

groundwater levels.  Elevation of the bottom of the waste 

disposal cells will be established using historical 

groundwater information. 

Building the cells will start at the southernmost part of 

the property and advance to the north.  Each cell is proposed 

to be about 125 feet wide.  There will be subcells created 

within the cells and, as the cells increase in height, the 

sides will be built up with tire bales that will be covered 
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with topsoil and seeded for revegetation.  These cells will be 

wide enough to allow equipment to maneuver and place loads in 

the correct locations and material will be spread into two-

foot lifts and compacted and this process will continue until 

the layers of the cell reach a depth of 15 feet.  The working 

face receiving the inert materials will comprise at any one 

time an area approximately measuring 120 feet by 50 feet.  The 

working face is the area within a cell where active filling is 

taking place and heavy equipment is compacting and covering 

the refuse.  The maximum square footage that will be exposed 

and not covered at any one time during the monofill operation 

will be 25,000 square feet. 

There will be two-way streams entering the facility.  One 

stream if the material haul from a Central Recycling Services 

operation that has already been inspected and processed and 

the second way stream is the material hauled from known 

customers that has not been inspected.  The general public 

will not be allowed to drop off or dispose of material at the 

monofill.  Materials that have not been previously inspected 

or initially dumped on an impermeable inspection pad where 

they are inspected, recyclable materials removed and the 

remaining non-recyclable material placed in the active 

monofill cell. 

The applicant states that if prohibited materials are 

found, they will be removed for proper disposal and any 
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contaminants will be cleaned up.  After materials have been 

deposited in the cell, the materials will be spread and 

compacted and the waste material will be shredded to the size 

of 12 inches or smaller.  The shredded, compacted debris will 

be covered with daily cover which is screen fines of material 

three inches or smaller and the debris will be covered with 

soil weekly. 

Once the monofill cell is filled in -- to its final 

height, native soils, drippings, compost, will be spread over 

the top and slopes of the cell for a minimum of two feet.  The 

final surface will be graded to drain in order to prevent 

surface ponding and reduce infiltration.  A cap for the 

monofill will be seeded and will allow the establishment of 

vegetation over the surface to occur.  All drainage will flow 

away from the working face of the monofill and a minimum of a 

two percent grade will be required.  As the top sections of 

the monofill are completed to final height, 24 inches of 

native or imported soil will be spread over the top, serve as 

a final capped and allow the reestablishment of vegetation on 

the site. 

The regulated asbestos-containing material and the non-

regulated asbestos-containing material will also be accepted 

at the site.  The regulated asbestos loads delivered to the 

monofill are packaged and sealed in leak-proof containers and 

placed within the designated cells.  The materials are not 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2824



compacted by equipment to insure the integrity of the 

packaging.  The maximum finished elevation in the monofill 

will be 162 feet above sea level.  The adjacent Glenn Highway 

has an average finish elevation of 117 feet above sea level so 

the maximum height will be a little more than 40 feet above 

the Glenn Highway.  The maximum depth of the monofill will be 

75 feet with an average depth of 50 feet. 

The past use of this property has been for earth 

materials extraction.  There are three manmade dredge ponds on 

the site which are the result of previous dredge -- gravel 

dredging.  The ponds are fed with surface water -- surface 

flowing groundwater.  In 2004, there was a breach of the 

confining layer of the aquifer in one of the three dredge 

ponds that may have claim -- that many have claimed caused 

problems with the local water table AM waves (ph).  In 2010, 

Brady Hydrologic Consultants prepared a groundwater modeling 

study to assess the impact of dredging at the Anchorage Sand 

and Gravel Palmer pit which is directly adjacent to the north 

side of the monofill site. 

In summary, this reports -- so in 2010, J.A. Munter 

Consulting prepared a report for the Borough on the -- which 

was prepared regarding the effects of gravel extraction in an 

area south of the City of Palmer including the area of this 

proposed monofill and this report addressed the concerns about 

potential effects on there by water goils (ph) serving 
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individual residences and public water systems. 

Oh, metals -- materials such as metals and sheetrock that 

have caused concerns for leachate productions are removed from 

the waste streams and large quantities of sheetrock are also 

removed from the waste and recycled by Central Recycling. 

In 2003, Central Monofill Services submitted a 

conditional use permit application for the operation of an 

inert debris monofill at this location.  That conditional use 

permit was denied by the planning commission.  After that 

public hearing, the Borough hired J.A. Munter Consulting to 

prepare a hydrogeologic evaluation of the site and a very 

brief summary of that report, Mr. Munter states that there 

appears to be no significant effort to reduce or control 

infiltration or rainfall through the waste and no provisions 

for an engineered native soil or other liner, no impermeable 

cap.  The 10-foot separation between the bottom of the waste 

and the water table is not insufficient and potential changes 

to the water table have not been evaluated and that the 

applicant did not appear to provide any substantive assurance 

that the aquifer is protected or that the groundwater 

contamination can be detected or be remediated should it 

occur. 

In January of 2014, Central Monofill submitted a new 

conditional use permit application for this monofill.  The 

Borough again hired J.A. Munter Consulting to review that 
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application and material and a very brief summary of Mr. 

Munter's 2014 report is that he states material disposed of at 

inert monofill will eventually rot, decay and leach into the 

groundwater and studies have shown increased concentration of 

contaminants from C&D Landfills.  Only a small amount of some 

of the components or elements are needed to contaminate a 

large amount of water and the modeling shows that domestic 

drinking water wells could be contaminated from the monofill 

and that insufficient data analysis have been provided to 

accurately evaluate the effects of the proposed monofill. 

In February of 2014, the Borough sent a letter to Central 

Monofill Services requesting additional information.  In May 

of 2014, Central Monofill submitted response to that request 

and that supplemental include -- is included with all their 

application material, reports from four consultants and the 

following are some brief summaries of those reports. 

Environmental Management, Inc., EMI, was responsible for 

the design of the monofill and they say that CMS did hire an 

expert in landfill design and assessment to review the design 

of the monofill and the landfill is designed to minimize the 

moisture levels of the materials so that the rate of decay and 

rot will be very slow and will not significantly impact any 

leaching if there's any leaching at all that leaves the 

monofill.  The landfill's been specifically designed so that 

the waste will never stay in a saturated condition and they 
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found that the probability of creating leachate that will 

impact groundwater is so low that the groundwater monitoring 

is not necessary and recommend the submitted groundwater 

monitoring plan be withdrawn and not implemented.  However, 

staff has recommended that this plan that they did submit 

initially be implemented as a condition. 

The bottom of the monofills will be established based on 

all of the water data that is collected up to the time of 

construction of the cells.  Maddox and Associates was hired by 

CMS to perform a review of the site hydrology and leachate 

concerns raised with the proposed monofill.  The proposed 

monofill and a brief summary of their report is that the 

proposed monofill is located in a semi-arid climate where the 

balance between the annual precipitation and the annual 

evaporation precludes the formation of any significant volume 

of leachate.  Any minor volumes of leachate that may be 

produced in the monofill will not have the ability to cause a 

significant impact on the underlying aquifer and that large 

quantities of drywall are removed from the waste stream. 

The proposed monofill is taking in post recycling waste 

which is waste that's been processed to remove metals, 

appliances, et cetera, and the material that is brought to CRS 

is sorted, screened and processed to insure that the material 

is free of hazardous waste and putrescible waste and/or 

liquids.  Every effort is made to insure that no materials 
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that may produce a harmful leachate will be present in the 

landfill. 

The monofill will be located in a semi-arid environment 

where the annual precipitation and annual evaporation are 

essentially equal and the average annual precipitation rate 

measured at the Matanuska Agriculture Experimental Station is 

approximately 15 inches.  Under these climatic conditions, 

particularly when the precipitation is less than 15.75 inches 

per year, leachate is not formed in a landfill.  Alaska state 

requirements are met for a landfill with respect to the 

minimum separation from the water table of 10 feet and no 

liner required. 

Modeling results have indicated that there will be no 

contaminant plume extending down and downgrading it from the 

landfill mass.  As the working cells are completed and there 

is no working face, infiltration will decrease significantly 

as each cell is completed and the vegetative cover 

established, the volume of infiltration will be significantly 

reduced.  As vegetation is added, most precipitation will 

evaporate.  A simple top cover with vegetation will reduce 

infiltration through evaporation.  As the landfill expands and 

more cells are completed with the final vegetative cover, the 

volume of infiltration building will be reduced and the volume 

of potential infiltration will be very low to begin with and 

will be further reduced as the landfill evolves cell by cell.  
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Excuse me, I need a drink. 

CHAIR:  You -- you're doing fine.  Just so -- I'm going 

to interrupt you for a second.  We're asking a lot of you to 

encapsulate 2,200 pages in 10 minutes and I think some of this 

is good and some of it is going over.  I just want to make 

certain is this all on line and on public record that you're 

telling us? 

MS. LEE:  Yes, this is all in the staff report and all of 

the application material has been posted on line and made 

available. 

CHAIR:  So, clearly, we've read what you're saying but 

you're making it available to the public audience that may 

have not seen it on line or chose to pursue it and I just 

wanted to make certain that if somebody has to leave and if 

this is not making sense and we know we're going to extend 

audience participation, they can research this deeper on line 

and I guess I would like to know approximately how long you're 

-- before you finish with your conclusion. 

MS. LEE:  I'm going as fast as I can.  I'm probably more 

than halfway done. 

CHAIR:  Well, let me just make certain -- I mean, 

obviously, you need to tell us although we've read it, you 

need to tell the audience and everything but, like I say, if 

somebody has to leave -- I seen somebody leave -- I mean, 

you're going to conclude with on page 77 recommending approval 
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of this conditional use permit with the following conditions 

is where -- if there -- somebody comes in.  That's what you're 

going to end up with and you're stating your reasons.  You 

have findings of fact and conclusion of law.  We're not 

allowed to talk, ask you questions.  Then we're going to hear 

from the applicant prior to the audience participation and I'm 

asking my commissioners if we get a little uncomfortable up 

here for a break, you're going to stay get a little 

uncomfortable because we're going to give the public, the 

audience, a chance to go out and get fresh air or go to the 

bathroom but we're going to try to stay here as long as 

possible but I do think the audience should get a time frame 

when I could -- when do you feel your participat -- your 

presentation, then the applicant's participation, what time do 

you think audience participation could open?  I mean, just -- 

this is just reasonable and I think it's reasonable that you 

know, correct? 

You -- many of you are here signed up to address us and 

you may not be able to be back and you want the information 

and what you're hearing is useful but a little of it's 

complex.  This is very complex and complicated and I'm not 

certain that too much granular from either side is going to 

speed things up but, with that being said, you're halfway 

through so you feel you have 10 minutes and, Alex, you have a 

presentation? 
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MR. STRAWN:  Mine will be short. 

CHAIR:  And then we have the applicant and then we have 

questions to the Borough and the applicant so I just think 

it's worthy to this audience because we do the people's 

business that they have a little bit of an agenda and a time 

frame.  So if you're 10 more minutes, certainly, the 

applicants -- I believe the applicant's going to be 10 or 15 

more minutes.  I'd like the audience to know when they can 

start coming up and telling us what they have to say and, 

clearly, 2,200 pages, we could -- this could be an afternoon 

session.  So I don't know how you encapsulate and use the meat  

but if you can get to what you really feel is pertinent and 

then we're going to have time because we're not going to be 

voting on this tonight, we're going to have -- continue 

audience participation.  So how do I be thorough and 

respectful?  This was -- as a chair, I want to be thorough and 

respectful.  You came here and probably not anticipating not 

to get a chance to speak before 8:30.  I would like to say 

between you and the applicant, if I could ask you to be 

completed with our questions by at least 8:30, 28 minutes, is 

that unreasonable? 

MS. LEE:  I'll speak very fast. 

CHAIR:  Well, just, you know, give us the information we 

need to have.  Agreed?  Okay.  Proceed. 

MS. LEE:  As working cells are completed and there's no 
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working, base infiltration will decrease significantly.  As 

each cell is completed and the vegetative cover established, 

the volume of infiltration will be significantly reduced and, 

as vegetation is added, most precipitation will evaporate.  I 

think I -- a simple top cover of vegetation would reduce 

infiltration through evaporation. 

As the landfill expands and more cells are completed with 

the final vegetative cover, the volume of infiltration will be 

reduced.  The volume of potential infiltration will be very 

low to begin with and will be further reduced as the landfill 

evolves cell by cell.  The most vulnerable portion of the 

monofill at any one time is the working face which is the area 

within a cell where active filling is taking place and heavy 

equipment is compacting and covering the refuse.  The working 

face of the proposed monofill would typically cover an area 

approximately 120 by 50 feet. 

The potential for the production of leachate at the 

monofill site is low based on the following facts.  The 

proposed monofill is located in a semi-arid climate.  The 

annual precipitation is relatively low.  The annual evapo-

transpiration is approximately equal to the annual 

precipitation.  The ground is frozen during a significant 

portion of the year.  No significant period of residency of 

liquids within monofill materials and no significant retort  

(ph) in areas of the monofill. 
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Another consultant that -- hired by CMS was Terrasat 

which tested the water quality excedents (ph) and these 

results from these calculations so that groundwater will not 

be significantly impacted.  Terrasat evaluated infiltration 

process and potential leachate fate and transport through the 

potential monofill and two potential contaminants of concern 

were identified, one being sulfate and the other manganese.  

The results predicted the likelihood that analytes will comply 

with the ADEC drinking water standards. 

Seven monitoring wells have been previously installed on 

the site.  Three models were evaluated to explain processes of 

water infiltration into the proposed monofill.  Alaska Chem 

Engineering was also hired in -- to investigate the 

infiltration, percolation and groundwater recharge near Palmer 

and that study examined the relationship between the 

precipitation and groundwater recharge in the area of south 

and west of Palmer pertinent to the proposed monofill and, 

based on their investigations, the proposed monofill would not 

cause recognized adverse health impacts from the contamination 

of groundwater and there appears to be (indiscernible) 

groundwater at the site primarily supplied form the Matanuska 

River and Talkeetna Mountain foothills. 

The Borough reviewed all of the information provided by 

the applicant, by Mr. Munter, the public and we did make a 

recommendation for approval with conditions to mitigate issues 
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and so some of the high -- some of the conditions that we 

talked about regarding infiltration and those conditions are 

that an area no larger than a 120 by 50 feet remain 

uncompacted at any one time.  The maximum square footage that 

could be exposed and not covered at any one time during the 

monofill operation would be 25,000 square feet.  At a minimum, 

the monofill material would be covered with soil weekly and 

immediately after the tire bales were used for the site, 

higher bales were installed, they would be covered with 

topsoil and seeded for revegetation. 

Conditions to address -- first of all, staff did go out 

to the Birchwood landfill where CMS is putting this same type 

of material out there and did conduct a site visit and in the 

debris, there are very small pieces of material, plastic 

material, whatever, that could easily become windborne at the 

site and we did have concerns about the material being 

contained on the site.  So conditions that we put on there to 

address containment and windblown material on the site were to 

install a remote weather station at the site which would be to 

be set up directly and when sustained wind conditions at the 

site exceed 10 miles per hour, waste and materials should not 

be deposited at that site.  When the sustained wind speeds 

exceed 15 miles per hour, all open areas will be covered with 

soil secured with tarps or other appropriate measures until 

sustained winds decrease to less than 10 miles per hour. 
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A -- catch fences will be installed downwind of active 

monofill cells at all times and the fencing mesh shall be a 

maximum of one inch in size.  At the end of each day, the 

stockpile daily cover will either be contained within a 

covered trailer completely covered with tarps and secured to 

insure that material does not become airborne.  The site will 

be monitored daily for windblown material and reasonable 

attempts shall be made to obtain permission to gain access to 

any properties where material may have blown onto the -- 

conditions to address the screening of the property have been 

put on there that it is required by code that the site be 

visually screened on a year-around basis from all travel or 

public rights-of-way and from the -- and we are also saying 

from the residential properties on the west side of the 

property.  The maximum finished elevation of the monofill will 

not exceed 162 feet above sea level and, upon completion, the 

monofill will be covered with two feet of topsoil, seeded and 

slipped as described in the development plan. 

Also, should the -- this operation be modified as a 

result of the Glenn Highway reconstruction project and updated 

site plan and plan of operations would need to be submitted to 

the Borough. 

Conditions for groundwater protection were if it's found 

that groundwater has been contaminated, a corrected measure 

plan would have to be submitted to the Borough for approval.  
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The groundwater monitoring plan prepared for the site by 

Terrasat would have to be implemented and maintained and then 

conditions addressing the acceptance and handling and disposal 

of materials that materials have to be accepted in the 

monofill are described in the State of Alaska solid waste 

regulations.  Materials not accepted at the monofill are PCB's 

or other hazardous waste, household waste, putrescible waste, 

liquids, compressed gas cylinders, batteries, appliances with 

CFC or HCFC, animal carcasses and petroleum-contaminated 

materials.  Material brought to the facility that's not been 

previously inspected by qualified personnel will be deposited 

into a permeable pad for inspection prior to being deposited 

in the active monofill cell and if prohibited materials are 

found, they will be properly handled and disposed in 

accordance with all state and federal regulations and only 

previously-approved haulers will be allowed to bring material 

to the facility and that's the end of my presentation and Alex 

can -- 

CHAIR:  Thank you.  Clearly, as I stated previously, for 

you to encapsulate all this data is -- but on page 77 through 

80 in our packet are the conditions that she was referencing 

so if there's anyone in the public who would like to see the 

conditions that are -- that she read part, there is 42 

specific conditions that go along with their recommendation 

for approval.  Again, no commissioner discussion at this time.  
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We may ask staff brief questions and then we go to the 

applicant and we go to audience participation.  Mr. Alex 

Strawn? 

MR. STRAWN:  Thank you, Mr. Chair.  Alex Strawn, Mat-Su 

Borough development services manager. 

CHAIR:  Place it loud, please. 

MR. STRAWN:  Thank you.  So a lot of times on things like 

this when there's a long period for comments, a lot of them 

very useful and helpful comments come in at the very end and 

I've -- that certainly is -- we've received a lot of comments 

for the time and, certainly, some of the great ones have come 

at the very end. 

I want to point out that this Commission is reviewing 

this development under MSB 17.60 and it's a code that is not 

necessarily tailored for this type of development but it does 

incorporate it and, specifically, there's actually six 

standards by which you're going to be reviewing this for.  

Last time it was denied primarily based on that the Commission 

could not find that the conditional use permit would not be 

harmful to the public health, safety, convenience and welfare.  

We recommended denial last time.  This time we're recommending 

approval and it's essentially the same development proposal 

that there was last time.  So what has changed?  One of the 

big ones is that they have had multiple hydrologists review 

this.  Before it was kind of in the dark, how is this going to 
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affect the water table.  Did they have hired professionals 

that have spoken on their behalf or I think given an objective 

synopsis of what they think is going to happen? 

So we're faced with this quandary that we have opposing 

hydrologists.  We hired a hydrologist who thinks it could 

potentially contaminate drinking water wells and we're looking 

at three other hydrologists who say it won't and so we're put 

in a difficult position but, you know, looking at it, looking 

at the proposal, we submitted a very long list of -- you know, 

after they -- it got denied last time, CMS came to us and said 

well, what can we do to possibly get approval and we gave them 

a very long list of things that we wanted.  You know, the code 

only requires a site plan and the application and here we 

have, you know, over a thousand pages, a couple thousand pages 

-- well, a thousand-page application so I certainly think they 

have done their due diligence as far as gathering as much 

information as they possibly can to show that they can re -- 

operate in a manner that does not pollute the water table. 

However, I would say that it is with some reservation 

that we do recommend approval because there is conflicting 

reports.  One of the -- Commissioner Healy had a very 

thoughtful question just recently, how much water -- how much 

leachate does the Mat-Su central landfill dispose of each year 

and the answer we just got today was 1.6 million gallons and 

that's -- I asked them so do you have -- what is your open 
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face that you have at any one time and the answer is seven 

acres and I did a quick calculation and if you do a 

correlation of seven acres compared to the 25,000 square feet 

that CMS will have open any one time, if you just do a one-to-

one correlation, it'd be hundred and -- around 130,000 gallons 

of leachate that would occur given the same conditions and 

they do compact, they slope and everything like that, the same 

as CMS would. 

So I don't think it's without risk if you were to approve 

it.  I think CMS has been very responsive.  They've been 

helpful.  They've given us any information they've requested 

and I believe that there's a possibility that there won't be 

any problem if done correctly but I certainly would urge 

caution.  We recommended 40 conditions and I think that is the 

bare minimum that you should require to protect the public 

health, safety and welfare.  There are other conditions that 

you could adopt.  You could require a liner and if you did 

that, we could help you with that.  You could -- well, some of 

the concerns that have been brought up lately is -- or very 

recently is, you know, after it's been developed, 30 years 

have gone by and they've covered it with two feet of topsoil 

and they've seeded it, at that point, there's a potential that 

there could be settling, uneven settling, which could create 

ponding.  So it also might be wise to adopt a condition that 

would require maybe five years of monitoring and regarding to 
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address that sort of situation and then, you know, I -- it's 

possible that 30 years from now CMS will not be the owner of 

this operation.  They could sell it, potentially, and the 

permit would run with the land so keep that in mind.  You 

know, they are a very capable company.  They have a lot of 

resources available to them.  They can -- they could, 

potentially, operate in a manner that's in compliance but some 

of the things you might want to look at is, you know, the 

final two feet of covering doesn't specify -- this is an 

oversight.  It doesn't specify the permeability of that final 

covering.  We would want it to be something that's somewhat 

less permeable than gravel, for instance, so you might want to 

consider adopting a condition that would have a cap that would 

be permeable no greater than 10 to the negative four 

centimeters per second and I'm sure they would probably be 

amenable to that but -- so, anyway, please look at the 

conditions, look at our findings and make recommendations -- 

or make a decision based on all that.  Thank you. 

CHAIR:  Thank you, Mr. Strawn.  No commissioner 

discussion at this time.  Any brief questions for staff before 

I have the applicant present their overview of the 

application?  Mr. Thomas Healy. 

COMM. HEALY:  Oh, thank you, Mr. Chair.  Quick question, 

there was -- on page 66 right in the middle of the page of the 

staff's report, it says ADEC has approved the proposed 
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monofill design pending receipt of the Mat-Su Borough 

conditional use permit.  I found a e-mail on page 1593 from 

DEC stating that DEC has not approved the permit.  So I just 

need to clarify I guess the statement in the staff report that 

says that DEC has approved the monofill design and yet DEC 

seems to say they haven't approved it yet, they've received an 

application. 

MR. STRAWN:  I believe that they have not received final 

approval for -- from the DEC for this operation.  I think one 

of the things that they're waiting on is approval by the 

Borough.  We do have Lori Aldrich with the DEC here so she 

could certainly answer that question. 

CHAIR:  Mr. Healy, would you request further information 

at that -- this time or do you want to direct that to --  

COMM. HEALY:  If there's a brief explanation the staff or 

the DEC representative could provide, it might be helpful. 

CHAIR:  Please state your name for the record, ma'am. 

MS. ALDRICH:  Hi, I'm Lori Aldrich with the Department of 

Environmental Conservation solid waste program.  The status of 

their permit application is that we have declared that the 

permit application is complete and at that point in the 

process, we go to public notice.  Because there was an error 

in the public notice, we have gone out for a second public 

notice which is open now until December 29th and at that time, 

we will review the information collected and analyze it and 
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make our decision.  We will ultimately produce a decision 

document and a response to all the comments. 

CHAIR:  Thank you, ma'am.  Any other questions from the 

commissioners for the staff?  Mr. Alex Strawn? 

MR. STRAWN:  I'm sorry, I do have one more point that I 

was hoping to make that I forgot. 

CHAIR:  Proceed. 

MR. STRAWN:  One of the other things that you should 

consider is that the water table is potentially a moving 

target.  There are other factors that could change the height 

of the water table.  One is there's an unresolved situation 

with the state regarding the spillway on -- in the separating 

the ponds just to the north which is on CMS property.  That 

has yet to be resolved and nobody I don't think really knows 

what the resolution is going to be.  However, there is a 

possibility -- one of the options that could potentially occur 

is that it would be required that that's spillway be 

essentially stopped, dammed, and that could change the 

hydraulic situation on the site.  It could potentially raise 

the water table in that area as well as just in January of 

this year, we did have a Alaska Sand and Gravel to the north  

-- it's the immediate partner to the north -- or not partner, 

immediate landowner to the north is planning on having a very 

large dredging operation just to the north and they actually 

did submit a hydraulic report that says that it could raise 
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the water table up to two feet.  That's contrary to a prior 

hydrology report that we said that could lower the elevation 

of the water table so there's a lot of uncertainty.  One thing 

that's for certain that I think that the water table, as it is 

now, is certainly subject to change.  So another condition 

that could be required just to be safe would be to require, 

potentially, a larger buffer between money operations and the 

water table potentially 12 feet or 15 feet or so and then 

another one -- or at least for the first cell or if you wanted 

to base it on until the spillway is corrected or whatever but 

it's certainly something so -- 

CHAIR:  I appreciate that, Mr. Strawn, but for my own 

input, you in your conditions, you have a groundwater 

monitoring plan plus you have a guaranteed separation.  So 

it'd be the obligation of the applicant to know where the 

water table is.  If it's moving or not, it's up to their to 

know exactly where it is if they're going to operate under 

these conditions. 

MR. STRAWN:  Correct, but they could be put in a position 

where they place the material at 10 feet in compliance with 

the permit.  The water level changes and then all of a sudden 

they're out of compliance which would put everybody in a kind 

of a bad situation. 

CHAIR:  Any other questions for the Borough?  Mr. Thomas 

Healy? 
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COMM. HEALY:  Thank you, Mr. Chair, just one other 

question.  If the -- there are -- regarding the Glenn Highway 

expansion, there -- there's some plan views in there of the 

proposed development as it stands today which would impact a 

considerable amount of the area of this proposed monofill.  

You'd mentioned that if there were changes to the site plan as 

a result of that, those -- they would have to submit an 

updated site plan.  Would that site plan be an amendment -- if 

the conditional use permit were granted, would that be an 

amendment to the conditional use permit that would be subject 

of public hearing and review? 

MR. STRAWN:  The intent of that condition is not that it 

would go before the public -- before the planning commission 

again.  Rather, they would still be subject to the same 

conditions that could not be visible from the public rights-

of-way.  They'd have to have all the same conditions, they 

would just have to submit an updated site plan.  Essentially, 

it would decrease the size of the operational data. 

CHAIR:  Thank you.  For the members of the public, I said 

8:30.  I'm not going to ask the applicant to rush but we're 

clearly going to immediately after the applicant gives a 

presentation, we'll go to the public hearing and then you can 

state your -- address us and if you must leave, this will be 

continued and then we're going to invite the applicant to 

respond at the conclusion of this and if we can't get our 
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business done by adjournment which we -- which I have already 

said this will be continued.  So, with that being said, if 

there's no questions for the Borough, I would invite the 

applicant or representative to provide an overview of the 

application and the commissioners may question the applicant 

or representative.  No commissioner discussion at this time 

and if there's any particular specific areas that you want us 

to look at a map, you have the information in front of us, 

direct us to it.  Otherwise proceed with your name, please. 

MR. JACQUES:  Excuse me.  My name is Stuart Jacques.  I'm 

the president of Central Monofill Services. 

CHAIR:  Proceed.  Thank you. 

MR. JACQUES:  CMS has in front of you tonight a request 

for a CUP to operate a recycle facility and associated inert 

waste monofill.  CMS is an Alaska corporation.  CMS facility 

will support Central Recycling Services' recycling operation.  

Started in 2009.  CRS addresses a large component of our waste 

construction and demolition debris.  Comprising a quarter to a 

third of all waste generated, C&D has the largest potential 

for increasing recycling.  As the only full-scale C&D 

recycling facility in the state, CRS has been making an impact 

with this project and, with this project, will be able to 

expand C&D recycling opportunities in the Mat-Su. 

We will be able to collect recyclable construction 

materials at this facility, haul it to our Anchorage plant, 
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return residual materials to the monofill and provide recycled 

construction materials for sale.  Seventy-five percent of the 

material collected is turned into recycled products and the 

other 25 percent of the residual material which has been 

inspected and sorted will reside in the monofill.  CMS owns a 

similar permitted monofill in Salcha in the Fairbanks North 

Star Borough operated by CRS.  This facility recently received 

a routine inspection by ADEC and was given a perfect score.  

The perfect score considered our records as well as a site 

inspection. 

Access to the CRS facility in the CMS monofill is 

strictly controlled.  These are commercial facilities and the 

monofill is not open to the public.  The entrances to the CMS 

monofill is a fenced, gated and the gates are secured when the 

facility is closed or unmanned.  The design and operations 

plan for the inert waste monofills are reviewed and permitted 

by ADEC.  This proposed monofill is designed in strict 

accordance with the ADEC requirements.  The only waste allowed 

to be disposed in this monofill is classified as inert 

material defined by ADEC.  The inert materials that will be 

placed into this monoflll are the same components that your 

homes are constructed with.  You physically encounter these 

same materials on a daily basis and whenever you perform any 

maintenance or remodel on your homes.  Let me be clear, in 

contrast to unfounded allegations from certain members of the 
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public, no municipal toxic or hazardous waste will be accepted 

at the facility and no residual waste will be disposed into 

the ponds located on the property. 

There -- the monofill has been designed to avoid contact 

with groundwater.  The key to minimizing leachate is to 

provide as little opportunity as possible for precipitation or 

groundwater to contact or percolate through the placed waste.  

This monofill is designed to provide positive drainage away 

from the waste.  The operations plan is designed to insure 

that the waste is placed in a limited, controlled area, 

compacted slope and covered in a timely manner to direct 

precipitation away from the waste.  There are four separate 

detailed studies in the board's packet that show that, built 

as designed, little to no water will transmit through this 

waste. 

There will be extensive emotion-based public comment 

throughout the evening and I understand that but I encourage 

the board members to ask me questions and make decisions not 

on emotion but on the facts.  I understand where people are 

coming from on this issue.  I've been in the same situation 

myself before.  However, we need to make decisions based on 

the facts, not on fears and unfounded allegations. 

Let me quickly address some of the issues, mis and 

unfounded allegations you will hear tonight.  There's not 

enough time in this presentation to address each of these 
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issues in det -- in the detail they deserve. 

The ponds.  Regarding the ponds on the property, these 

are industrial ponds, not wetlands or waters of the U.S.  The 

ponds are not included within the area of the CUP request.  

Comments regarding alleged impacts from the existing pond 

water levels on neighboring lakes and interactions with DNR -- 

with our interactions with DNR related to the pond water 

levels do not have impact on the monofill and are not a part 

of this permit application and, again, no residual waste will 

be placed into the ponds. 

Mr. Strawn brought up the water levels and things on the 

spillway.  If the spillway were completely dammed, the water 

level in that pond -- and there's been -- we've had a couple 

of hydraulic desetters (ph) and this would raise no more than 

eight inches.  And also in regards to that, everybody talks 

about the failure of the spillway.  That is -- no correlation 

at this point has been made to anything happened on -- with 

the spillway in those ponds with any neighboring properties.  

We are working with DNR.  We've given access to our property 

to come in and do all their testing and to determine that.  At 

this point, we can't be asked to continue to make 

modifications and make modifications and then go well, that 

didn't work, let's try something else.  So we've asked them to 

give us a plan -- do the science, give us a plan and then 

we'll work with them on the plan. 
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Another one you hear is property values.  You'll hear 

that if this CUP is approved, property values will drop 

dramatically and people will quit moving to Palmer.  There's 

no validity to this allegation.  There are currently two other 

monofills in the Palmer area within two miles of the site that 

have been in operation for at least 11 years.  We have 

provided documentation in our package that confirms that the 

values of the properties located adjacent to these landfills 

have increased at the same rate as all other properties in the 

Palmer area.  Growth in the Palmer area over the past 10 years 

has kept pace with other areas of the Mat-Su Borough.  

Residents living within a mile of the gravel pit are already 

required to mark a box on the real estate property disclosure 

form. 

Windblown debris.  You'll hear that trash from the 

monofill will blow all over the Palmer area.  It must be 

emphasized that a condition of the CUP, several conditions of 

the CUP, is that the debris will be contained and not allowed 

to blow out of the monofill.  We have a requirement to 

maintain a limited working face, install berms prior to 

placement of waste, install catch fences near the working 

face, cover the shredded topo when not being used for cover 

material and to cease placement of waste on days of high wind. 

Leachate.  Mr. Strawn just brought up the issue of 

leachate which has not been -- at that point, wasn't brought 
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specifically to us.  However, comparing an inert waste 

monofill to a municipal waste landfill, they're not even the 

same animals.  So when you talk about the amount of leachate 

that's generated by a municipal waste monofill, it's not even 

a close correlation to what happens in a -- an inert waste 

monofill.  Approximately and maybe more than 50 percent of the 

percentage of the waste that goes into a municipal landfill is 

water.  There's going to be a dramatic amount of leachate in a 

municipal landfill.  Not the case in an inert waste.  So 

trying to make the correlation you made of the square footage 

and think this amount of open face versus this amount of open 

face is going to create this much leachate, that -- that's not 

even close to an accurate evaluation. 

The other thing I think is important, we don't have to -- 

there's a lot of public comment about what will happen and all 

these things that will go on.  We don't have to imagine what 

the impacts of this monofill will be to this area.  Alaska 

General Monofill and the Mat-Su Borough Monofill are opera -- 

are already operating within two miles of this site and accept 

the same types of waste with much less screening than CMS will 

perform.  Have the property values around these sites 

plummeted?  No.  Have people quit moving to Palmer as a result 

of them?  No.  Are the residents located around these mon -- 

are the residence wells located around these monofills 

contaminated?  No.  Are dust clouds blowing around 
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contaminating the local residents from these monofills?  No.  

Is trash blowing all over Palmer from these -- well, okay.  

Trash is blowing all over from a variety of sources and I'll 

mention also, you know, Susan made the comment that you guys 

visited the landfill at Birchwood that were operating there 

and, yes, there is that small debris stuff from our material.  

However, what you failed to mention to them was that you also 

noticed that none of it has blown off of the site. 

As a property owner in the Mat-Su Borough, CMS has the 

same rights to use our property for our own use as any other 

property owner in the Mat-Su Borough with limita -- within the 

limitations of the Mat-Su Borough Code.  As presented and 

agreed by staff, we have met the Mat-Su Borough Code 

requirements for approval of the CUP in front of the Board.  

As I understand from the MSB website, part of the planning 

commission's mission is part quasi-judicial in nature to, I 

quote, review all aspects for enactment for amendment, 

platting and land use regulations in conditional use 

requirements. 

We believe -- and I quote from the Board's mission 

statement -- that we have, quote, met all the established 

requirements to give them a right to a permit or other 

entitlement.  Again, in Mr. Strawn's wrap-up, he talks about 

increasing the depths from the -- of the separation.  That 

hasn't been discussed.  That's not a requirement of the law.  
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We're doing the thing in strict requirements with the ADEC 

regulation.  I see nothing in the Mat-Su Borough regulation 

that requires a specific separation distance that exceeds that 

of ADEC or, you know -- or any of the other requirements that 

are in excess of ADEC's requirements.  Again, the monofill is 

designed in accordance with the law and in accordance with the 

Mat-Su Borough Code. 

So we did all we could to address the conditions with 

staff that they place, the 40 some conditions, but we do have 

two conditions we'd like to discuss further and I don't know 

if we do that now with the Board or how that works so --  

CHAIR:  I think I would like to go to the public hearing 

and then -- 

MR. JACQUES:  Okay. 

CHAIR:  -- and then the conditions, we're going to be 

going over those if we have any changes or recommendations 

that are going to be part of that process. 

MR. JACQUES:  Okay.  And we can do that at the end? 

CHAIR:  Absolutely. 

MR. JACQUES:  Okay.  That works.  We hope that you 

approve this CUP request.  Thank you for your time and, again, 

request if you have any questions regarding our proposal, do 

not hesitate to ask me.  There's a lot of complicated issues 

here.  The only way we're going to get through those is if the 

Board asks questions and we'd be happy to answer those rather 
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than walk through every part of the package. 

CHAIR:  Mr. Jacques -- that's how you pronounce your last 

name? 

MR. JACQUES:  That's correct. 

CHAIR:  You've articulated that well and we've asked a 

lot of you and we've asked a lot of the Borough to try to 

reiterate 2,000 pages of information.  There's been a lot of 

studies.  There's been a year's worth of work by both of you 

that, clearly, Mr. Kendig and I have related to what we've 

spent the last week on and some of us the last year.  So I do 

want to get to public hearing but for those that have not 

heard me, I'm not going to close audience participation -- 

excuse me, I meant public hearing.  I'm not going to close 

public hearing tonight just because this is too complex of an 

issue to rush through it.  So we've asked both the Borough  

and the applicant to time certain that we'll decide when we 

are going to reconvene for public hearing but we have the 

opportunity now for brief questions to the applicant before I 

open public hearing.  Questions?  Mr. Thomas Healy. 

COMM. HEALY:  Thank you, Mr. Chair.  Mr. Jacques, a 

couple of questions.  I didn't see cover material.  You're -- 

there are some areas that are going to be filled as you build 

the monofill but then there are, you know, one-foot lifts. 

MR. JACQUES:  Yeah. 

COMM. HEALY:  All that cover material that you're 
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proposing using will come from that site? 

MR. JACQUES:  No.  Well, you mean the final dirt -- the 

dirt lift in between the cells?  That will come from the site, 

yes. 

COMM. HEALY:  Okay.  Then -- but the cap or whatever will 

be --   

MR. JACQUES:  Yes.  Well, some of that cap we may have to 

import in, you know, but we need to -- the final cap is the 

vegetative mater -- so we're going to have to import some 

topsoil and things like that in. 

COMM. HEALY:  I know -- I'm trying to be quick here.  

Another question -- and I just have one other comment.  What 

is the standard for long-term management and monitoring of 

sites like this?  Is there a state standard where -- you know, 

the permit is good for what is it, 30 or 40 years -- 

MEMBER:  Thirty years. 

COMM. HEALY:  -- 30 years and after that, assuming the 

thing is capped and done, what are the -- who's responsible 

for -- these things are in the ground, it's a long-term issue. 

MR. JACQUES:  Mm-hmm. 

COMM. HEALY:  What are the kind of management and 

monitoring requirements in the years beyond? 

MR. JACQUES:  I can address part of that question and 

maybe Ms. Aldrich should address the remainder of it but we're 

the property owners so we have a vested interest in 
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monitoring, you know, what goes on our property.  I mean, we 

have a significant financial interest in if there's a problem 

or any type of thing like that.  So our monitoring will 

continue on from a -- we're obligated to provide a bond and we 

have insurance throughout this so we've met -- we'll meet the 

requirements of the regulatory agency in that regard. 

COMM. HEALY:  Okay. 

MR. JACQUES:  I'd say Ms. Aldrich could probably answer 

the rest of that. 

COMM. HEALY:  That's fine.  And one more comment, Mr. 

Chair, Mr. Jacques -- 

CHAIR:  Proceed. 

COMM. HEALY:  -- mentioned there were two conditions.  

You had an issue after you'd like to propose? 

MR. JACQUES:  Mm-hmm. 

COMM. HEALY:  I would suggest that we hear those now so 

the -- those present hear them before the public hearing 

portion just so they have all the information or as much as 

they can. 

CHAIR:  Any objection?  If you could encapsulate that 

with not a lot of detail, please? 

MR. JACQUES:  Yeah, they're not overly significant so -- 

CHAIR:  Proceed. 

MR. JACQUES:  -- but the first one is Condition 13, when 

sustained cond -- wind conditions on the site exceed 10 miles 
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per hour, waste material should not be deposited at the site.  

Our proposal, we had proposed 20 miles an hour in a sustained 

wind and so I don't think that that's necessarily unreasonable 

and, you know, we -- we're going to have an extensive amount 

of containment around there, fencing, berms, limited amount of 

face open.  I mean, the -- we're going to have, you know, a 

significant amount of grow -- and then we're still liable if 

it blows off of there.  If we don't meet those conditions, 

then we're in violation of the code and then we'll have to 

deal with it.  So -- but, you know, I'm just trying to make it 

to where it's a workable situation also. 

And then the other is Condition 36, hours of operation 

shall be limited from 7:00 a.m. to 7:00 p.m.  Now, I don't 

have any real problem with that for the monofill portion of 

the property.  We don't intend on operating beyond those hours 

but the other part, the recycling area of the facility, we may 

want to be able to bring in materials, you know, in the 

evenings or -- and on Sundays, you know, for the public.  I 

mean, you know, the public is not necessarily working within 

these hours and we may have an office facility and all of that 

type of stuff.  There's a -- for that portion of it, I'd like 

to be able to have standard working hours just like any other 

business in town but I have no problem with this for the 

monofill part.  That -- that's all I have. 

CHAIR:  Thank you, Mr. Jacques.  Any other questions for 
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the applicant?  Before I open up the public hearing, I just 

had two.  For the record, I just want to make certain I 

understood what you said.  When you mentioned we received a 

perfect score, would you tell me again a little bit what that 

perfect score and who gave it to you and what that was about? 

MR. JACQUES:  Certainly.  It's in your package.  It's in 

the package, actually. 

CHAIR:  Mm-hmm. 

MR. JACQUES:  It's from ADEC, the Fairbanks division of 

ADEC.  Our mono -- the monofill at Salcha is regulated by -- I 

don't know what page -- do you know what pages it is in the 

package, Susan? 

CHAIR:  I'll find it. 

MR. JACQUES:  Okay. 

CHAIR: I just thought I left it everything (ph). 

MR. JACQUES:  But, anyway, we provided that in here and 

so what they do is they go through and they do a -- an 

inspection checklist and they go through a whole variety of, 

you know, pages of items and they inspect our records and they 

inspect the site and they go through everything and in the 

end, we received a -- 250 points out of 250 points. 

CHAIR:  Thank you.  I will research that a little closer 

and my final question was -- 

MR. JACQUES:  And for -- 

CHAIR:  Yes? 
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MR. JACQUES:  And their comment on it was this facility 

is being managed and operated excellently and received a 

compliance score of a hundred percent during this year's 

inspection.  Great job. 

CHAIR:  Is there a signature on there? 

MR. JACQUES:  Yes, Neil Laner (ph), environmental program 

specialist, solid waste program -- 

CHAIR:  And the date on that document? 

MR. JACQUES:  October 1st, 2014. 

CHAIR:  Thank you.  I will research that further and my  

-- I just want to make certain again and clear on the record.  

Obviously, there's a lot of concern about leaching and water 

and I think you made reference there will be little or no 

water will leach.  Little or no water will leach, I believe, 

were your words. 

MR. JACQUES:  Mm-hmm. 

CHAIR:  What can we, as the public, or what -- those in 

the public, how can we -- where did you base that on, little 

or no water will leach? 

MR. JACQUES:  Well, there's several hydrology reports in 

here that confirm that statement.  They've run modeling and 

they've run sampling with our -- with the material that we're 

placing into the monofill and, you know, that's how it was 

designed, in such a way that to -- so that we brought it up in 

certain amount of lifts, we compacted a certain way to avoid 
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having water come through that.  That's why the face is only a 

certain size, it's not an extremely large open face.  Unlike 

Mr. Strawn said at the borough landfill, our open face is 

significantly smaller to avoid allowing precipitation to come 

through there.  Everything is sloped to avoid any type of 

ponding or an -- to allow any of the precipitation to stay for 

any amount of time.  The key to that is keeping precipitation 

from being able to stay long enough in a spot to be able to go 

down through and percolate into the waste. 

CHAIR:  So excuse me if this question's elementary but if 

it really rains a lot and you get a lot of snow and that water 

goes on top of what you put in there, where does that water 

go, just kind of sits and the -- 

MR. JACQUES:  Well, most of it'll sheet off of there just 

like it would sheet off your lawn or your -- or any other 

place.  I mean, you know, that'd be very similar, I guess, 

really, to go to your lawn after a hard rain like you do now. 

CHAIR:  So instead of percolating through, it would go 

off? 

MR. JACQUES:  That's correct. 

CHAIR:  Thank you, sir. 

MR. JACQUES:  Yeah, because it will be compacting. 

CHAIR:  Any other questions?  I'm going to try to move 

forward.  Thank you.  Any other brief comments from the 

borough staff before I open up public hearing? 
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MR. JACQUES:  No further comment. 

CHAIR:  Thank you.  At this point, it comes to the item 

on the agenda for a public hearing and, clearly, it's three 

minutes per person for members of the public and out of 

respect each and every one of you, you know, you can have up 

to three minutes.  There's brilliance in brevity.  If you can 

get your point across in one minute or two, so be it, but I 

want to -- I really ask you to prepare mentally that if your 

most strongest point -- make certain if it's at the end, that 

it doesn't come after the microphone's turned off and if I 

allow somebody just to say wrap it up, wrap it up, then the 

next person's going to take it and then I'll abuse all your 

privileges.  So three minutes unless you happen to be the 

Palmer mayor or you happen to be the president of a 

homeowners' association or --  

MS. BRODIGAN:  Community council. 

CHAIR:  Community council.  I erred, it's not homeowners' 

association, it's community council.  Excuse me and thank you, 

Ms. Brodigan, and I didn't mean to call out the Palmer mayor, 

if you're the city mayor, if you're the Wasilla mayor, I 

believe.  So if you're the head of a state agency, a city or 

borough official, you could use up to five but let's be 

respectful and, remember, I am not going to close, I'm going 

to extend public hearing so if your point's been made by 

someone and you want to say I want to remove myself from the 
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list or come to the next one, you don't have to mandatory and 

I've looked through here and everyone's got good handwriting 

and, ordinarily, I want this on public record exactly who I'm 

speaking to but I have Joe Moore and Wetherell and Landi and 

Goodman and everybody wrote in clear, legible handwriting.  So 

I am going to take them as it was signed up and we will get 

through as many as we can and, again, we don't allow applause 

or boos.  If we'd allow one, I'd have to allow the other and I 

do have the authority to enforce it and so we're here for the 

-- all for the right reasons and the same reason and it's to 

get as much information as we can to make an informed 

decision.  With that, I will take them in rotation and then 

I'm going to call two names so that if we could find a chair  

-- how could we do this, Alex?  Could we get an extra chair so 

that there could be one or two person that's ready to go up so 

that we don't delay minutes in coming up?  I appreciate that, 

Mr. Ingaldson, and the timing will come on.  The microphone is 

red.  Just state your name in your own voice and no need to 

spell it unless I ask for it. 

We have Rose Williams and then we have Craig, I believe, 

Kelly and Sarah Mayfield. 

MS. WILLIAMS:  So the mike's on?  Okay.  My name is Rose 

Williams.  I'm here again this evening to address the Mat-Su 

Planning Commission.  I find that very sad.  I was here in 

June, 2013 for the very same purpose.  We, the owners of the  
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-- the owners who live downstream of this proposed dump 

expressed our valid concerns concerning this permit.  The 

permit was denied and yet here we are again and I'm just kind 

of puzzled by that. 

We spoke that evening of how the company in question had 

already let asbestos-tainted trash blow into our community, 

how they illegally dump garbage from Anchorage, how they had 

already been burying trash illegally and how they were dumping 

garbage into an open aquifer.  All this they had done even 

before they had a license.  This is -- they showed us really 

how they operate.  I don't know that they've changed and these 

are all facts.  I'm not making any of this up. 

They want to build a dam between lakes over an aquifer 

that is the water source for the communities downstream.  

They're hoping nothing goes wrong.  They are counting on 

Mother Nature to be absolutely perfect.  They're not counting 

on any extra waterfall, they're not counting on any rain.  

They're not counting on any earthquakes.  They have no plans 

for having a liner for their facility.  They are willing to 

risk our clean water for their financial gains.  They are 

hoping you, the borough planning commission, will allow this 

to happen and I am asking you to put the health and welfare of 

the (indiscernible - coughs) and the children of our community 

above the all mighty dollar.  I'm asking you to have a long-

sighted view of health and prosperity for everyone, not just 
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one company. 

This is a social justice question.  This is a moral 

issue.  This is a moral test for you guys, for you, our 

planning commission, are -- to -- are you willing to do what's 

-- you have to ask yourself what is more important, the 

financial gains of one company or the health and welfare of a 

community of 500 or more families.  Once you pollute a water 

source, it's polluted forever.  This is a bell that you can't 

unring.  Our water is perfect, clean, fresh and without taint 

or smell.  I keep hearing that all the hydrology reports say 

that there'll be just small changes to our water, nothing 

significant.  Well, my water's perfect and I like it that way. 

Many borough and county assemblies down in the Lower 48 

have gone through this same process.  They have failed their 

communities.  They let people who polluted their environments 

destroy their communities and I'm asking you not to let this 

happen here in Alaska.  I've always thought our borough of 

governments were there to protect our welfare of our 

communities.  Is this not true anymore?  Would you risk the 

trust and health of a community for one company's financial 

gain?  If our waters become a -- polluted, who will explain 

that to the mothers and fathers and -- fathers of children who 

develop illnesses long term? 

How can you allow something so perfect and natural right 

now to become polluted for a small financial gain of one 
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company?  I'm asking you, as the borough, to protect us and 

vote no to this permit. 

CHAIR:  Thank you, Rose, and this is not a question and 

answer period but it places a clear misunderstanding or if 

somebody from the -- my planning commissioner really needs 

something explained, I will allow those questions so I will 

look for the red light at the end and if I don't see any, 

we'll keep proceeding but make certain that we understand if 

there's something significant, we are allowed to ask brief 

questions and we have Craig Kelly? 

MR. KELLY:  Yes.  Yes, Craig Kelly.  My concern is I 

think we've all seen the movie Jurassic Park and I think we 

all seen what happens when the experts said nothing bad is 

going to happen.  It didn't end up very good for a lot of the 

people on that island and I think this is going to go the same 

way.  You cannot control weather and you cannot control water.  

There's amazing amounts of pressure when you start adding 160 

to 200 feet of anything.  The pressures at the bottom of that 

will hydraulic things up through the earth and will -- all of 

the materials that are in there, the chemicals, will be 

leached out of that and it will go into the water aquifers and 

all of the -- our drinking water will suffer from that and you 

-- it's erring on the side of risk.  I don't understand this.  

I mean, Mr. William Kendig there, you were trying to decide 

whether he should or shouldn't be on the board.  You err on 
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the side of caution, not on the side of risk.  That was a 

risk.  You could have jeopardized this whole thing if he had 

stayed.  Instead, you did the right thing and erred on the 

side of caution.  I ask you to do the same thing with this, 

err on the side of caution, make sure those hundreds of 

people's drinking waters, their families, their children, they 

don't have cancer, they don't have leukemia later on, you 

know, they can live a good life.  That's what we all come to 

the Valley for.  These people here, they're coming out of 

Anchorage and dumping all their crap in our yards.  We don't 

want it.  We don't want it. 

CHAIR:  Thank you, sir.  Sarah Mayfield, Charles Homan, 

Bonnie Kelly. 

MS. MAYFIELD:  Sarah Mayfield.  First of all, I was 

appalled that the chair of the commission was blatantly 

attempting to influence the vote earlier on the whole removing 

Mr. Kendig from the process.  I was horrified that that 

happened but back to my original comments, there is some 

dispute over whether groundwater contamination will occur and 

it's not certain either way and that is certain.  We don't 

know, it's a risk and is it a risk that you're willing to take 

for the homeowners in the area?  My main concern with this 

application is that the company has not shown good faith in 

its actions through its dumping of debris before the permit 

was approved. 
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In its December 1st rebuttal, the potential operator 

dismissed legitimate concerns that he did not follow the 

requirements of the borough.  I refused to acknowledge that it 

did that and it appeared to belittle its responsibility for 

illegally dumping it and if that's how it's going to act, this 

lack of respect for due process speaks volumes to how the 

company is going to be once it gets its permit when it was 

trying to just listen here. 

There is a one million dollar insurance policy but a 

million dollars is inadequate first because if and when the 

aquifer or groundwater is contaminated, there is the potential 

for thousands of people to be affected and a million dollars 

isn't going to cover the cost.  Second, given the history of 

bad faith shown through unpermitted dumping and refusing to 

take responsibility, how will we be sure that CMS will 

continue to maintain its insurance policy?  I have a concern 

that we're going to have a never-ending cycle of litigation.  

Sure, you'll be in violation of your permit if trash blows but 

then what's going to happen?  We're going to say you're in 

violation and they'll say well, the semantics mean that we 

aren't in violation and then it becomes a never-ending cycle 

that we and taxpayers end up paying for.  So my concern 

basically is they haven't shown good faith effort yet.  I'm 

not sure they're responsible enough to do that for this water 

and I would respectfully request that you guys deny the 
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application. 

CHAIR:  You're on the record, Ms. Mayfield.  Thank you.  

Charles Homan, you're --  

MR. HOMAN:  That's right, I'm Charles Homan and I 

appreciate the opportunity to address the body. 

CHAIR:  You're a tall man.  Make certain you talk into 

that mike.  You look good. 

MR. HOMAN:  I want to support this application because of 

the very simple reason that it will be good for the economy of 

the area, it will provide additional jobs and it will also 

allow for recycling.  We're here to try to conserve goods and 

materials and you have this opportunity to do that by approval 

of this facility.  Without it, you'll continue to see these 

many parts of the materials not used and I watched that when  

-- down the road from me when they tore down an old saloon.  

It just all went in the dump and that's just going to fill up 

our borough landfill much more quickly.  So I think this is an 

opportunity to demonstrate a sensible solution for the use of 

building materials. 

If we want to look at how we -- the borough passed up on 

an opportunity to have an ongoing business, they got rid of 

the MEA and burnt over an Anchorage borough and that is where 

all the money will go when it could have been here in this 

borough.  I want to thank you for the opportunity to speak. 

CHAIR:  And also one brief question, where is your 
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residence? 

MR. HOMAN:  I live out at Meadow Lakes. 

CHAIR:  Thank you, sir.  You're a valley taxpayer. 

MR. HOMAN:  You bet I am. 

CHAIR:  Bonnie Kelly, Richard Harbuck and Robin 

Bumgardner. 

MS. KELLY:  Hi, I'm Bonnie Kelly.  I live in Pioneer 

Meadows and I don't know how many times we have to tell the 

Commission we don't want this in our area.  We did -- this is 

at least the third meeting I've been to and I don't -- I have 

the impression that nobody's listening to us. 

The water issue very -- concerns me a lot.  We already 

had a problem with the aquifer being punctured two or three 

times in the past year.  We've had black water.  We haven't 

been able to drink our water for two or three days.  What's 

going to happen if this -- these contaminants get down into 

this water and if that is added to our wells? 

I have three grandchildren that live in my home who have 

severe allergies.  Some of them are life-threatening.  One of 

my granddaughters, her allergies come and go.  She develops 

new ones all the time.  I'm scared to death of what some of 

these toxins can do to her.  It could kill her. 

This trash will be blown all over the neighborhoods and 

the roadways.  We've seen it already.  Is that what we want 

people, tourists coming out of Anchorage, the first thing they 
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see when they come into Palmer, they seen trash all over?  I'm 

concerned about the trucks.  I've been -- and I was told last 

time at a meeting I think there was 10 or 15 trucks a day.   

Those are big trucks on our roads.  We have a lot of traffic 

now.  I know they're widening the highway.  Well, that's going 

to be a lot of fun when we're trying to have the construction 

with these big trucks. 

Anchorage municipality, I understand, has already denied 

them a permit.  Why are we letting them bring their trash out 

to the Valley?  When we bought our home, we knew about the 

gravel pit.  We knew that that was -- there's a construction 

area there.  We were never given any inclination that there 

could become a dump and I'm very, very upset about that.  If 

I'd known that, I certainly wouldn't have bought my home where 

I did. 

The only people I have heard who are in favor of this are 

people who have a vested interest, the owners of the company, 

their employees and their families.  You talk to anybody who 

lives in any of our subdivisions around here, none of us want 

this here.  Put it someplace else.  Mr. Homan thinks it's 

okay?  Put it out in Meadow Lakes.  There's a lot of vacant 

land out there.  Thank you. 

CHAIR:  Richard Harbuck, Robin Bumgardner and Lori. 

MR. HARBUCK:  Hello, my name is Richard Harbuck.  I 

request five minutes.  I will be speaking on behalf of the 
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Gateway Community Council as their vice president. 

CHAIR:  Thank you. 

MR. HARBUCK:  Okay.  Thank you.  The Gateway Community 

Council has submitted a Resolution 01-14 to the Matanuska 

Susitna Borough Planning Commission, the Alaska Department of 

Environmental Conservation and the Palmer City Council.  They 

have also submitted their own resolution.  This is in response 

to a request by Central Monofill Services to operate a 

landfill for construction debris near Mile 38.3 of the Glenn 

Highway.  01-14 is a resolution of the Gateway Community 

Council opposing the approval of a conditional use permit for 

Central Monofill Services. 

The property in question is a former gravel pit 

previously owned by Granite Construction.  Past gravel 

extraction activity mined into the aquifer feeding the 

surrounding area and multiple occasions affected the water 

levels of the surrounding lakes causing concern to property 

owners.  Hydrology reports and testing by the Alaska 

Department of Natural Resources has -- let's see, I'm sorry, 

has indicated that a connection between the aquifer and the 

gravel pit property and surrounding water bodies and -- needs 

more testing.  Central Monofill Services bought the property 

for the purpose of depositing construction debris and asbestos 

taken from buildings in the Municipality of Anchorage and 

other areas.  This material poses significant threats to air 
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and water quality of the surrounding area and contaminants 

have been found to leachate from other construction and debris 

landfills at levels exceeding health and water quality 

standards that include arsenic, cadmium, lead, manganese, 

carinogens such as benzene, vinyl chloride, sulfate, chromium 

and arsenic. 

Central Monofill Services has already created pollution 

by illegally dumping trash and ground-up construction debris 

on said property without proper permits and with a blatant 

disregard for the surrounding environment, groundwater, 

surface water and air quality.  Central Monofill Services and 

its manager, Shane Durand, were cited by the Mat-Su Borough 

and convicted in Palmer District Court on six counts of 

violating the Borough's junk and trash ordinance, failure to 

comply with an order to clean up and operating a junkyard 

without a permit. 

Central Monofill Services has demonstrated a disregard 

for regulations and their impacts -- and the impacts of their 

activities by refusing to clean up the illegally-dumped trash 

even after court convictions.  They only removed the trash 

after being threatened with an enforcement order from the 

Alaska Department of Environmental Conservation. 

The residents of the Gateway Community Council and the 

surrounding areas are concerned with the impact of the 

proposed monofill and by Central Monofill Services' disregard 
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to date for local ordinances, state regulations and the impact 

that their activities will have on surface and groundwater 

quality, air quality and other environmental impacts.  Water 

is one of the most valuable natural resources in the Matanuska 

Susit -- that the Matanuska-Susitna Borough has and the 

quality should not be comprised through short-term and short-

sighted economic activity that could reasonably be located 

elsewhere within the Borough where it would not pose a threat 

to the water quality. 

The Matanuska-Susitna Borough contracted an independent 

study and review of Central Monofill Services' hydrological 

study with J.A. Munter, Incorporated, a professional 

hydrologist.  The Munter report found that Central Monofill 

Services' proposed monofill poses a severe threat to 

groundwater in down gradient wells. 

The Gateway Community Council recognizes the importance 

of this area and its surrounding public and private recreation 

areas and is proud that the Glenn Highway is a national scenic 

byway and serves as the gateway to Palmer.  The proposed 

monofill is inconsistent with some of the goals and policies 

of the borough-wide comprehensive plan and the core area 

comprehensive plan. 

Now, therefore, let it be resolved that the Gateway 

Community Council is formally opposed to the location of the 

Central Monofill Services landfill at this location due to the 
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threat it poses to the surface and groundwater and other 

environmental impacts. 

Now, therefore, let it be further resolved that the 

Gateway Community Council strongly believes that the near and 

long-term risks are too high for this or any monofill 

development to take place at this location.  Thank you. 

CHAIR:  Brief question, sir, just --  

MR. HARBUCK:  Yes. 

CHAIR:  What position did you hold with the community 

council? 

MR. HARBUCK:  I am the vice president. 

CHAIR:  Can you estimate how many participants are at 

that meeting or approximately how many people were present 

when they -- that was approved? 

MR. HARBUCK:  I myself was not present at that meeting.  

My information is approximately 15 to 20 at that point. 

CHAIR:  Thank you, sir. 

MS. BUMGARDNER:  I'm Robin Bumgardner and I want to say 

Mr. Jacques kept his word last time.  At the end of that last 

meeting when we told him no, he said he owned the land and 

he'd do what he damned well wanted.  Well, I'm going to say he 

has because I have turned him in twice myself for those trucks 

that have come in spilling trash all over.  When the wind was 

up, they weren't covered.  What makes us think he's going to 

do it now?  He's proven too many times that he says one thing 
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and does another.  I have had several people come to my house 

to look at it.  I have also had the first question asked oh, 

are we in the si -- line of sight with the dump that's being 

put in and I have to answer that yes and so they've all three 

turned us down.  So, yes, it's affecting our property values.  

It's also affecting our life because we have to keep coming 

back to these meetings.  How many times do we have to tell a 

man no to have it understood that we do not want this?  We 

have asked you and I think it's fair to keep asking you to 

listen to our words.  I don't think the money's worth it.  I 

don't think this time is worth it.  I think that we have a 

right after talking to people in Birchwood and that area who 

have had to put up with the other one they're not happy either 

and I know, I've talked to them.  I've been out there myself.  

I didn't go on the property but I went and talked with the 

people and I can tell you we're doing a bad ju -- injustice to 

this area and I don't want to see us hurt Palmer.  Palmer is a 

gateway to this place and we have a wonderful thing going 

here.  Thank you. 

CHAIR:  Thank you, Robin.  Lori? 

MS. ALDRICH:  I'm Lori Aldrich with the Department of 

Environmental Conservation and I've addressed most of the 

comments I intended to make.  The only other comment I wanted 

to make to the Borough was that a number of your suggested 

conditions are covered in state solid waste regulation.  So at 
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the time we issued a decision document, those would all be 

addressed in the decision document and in the permit 

requirements for the state. 

CHAIR:  Lori, can I ask you just to remain there for a 

second? 

MS. ALDRICH:  Absolutely. 

CHAIR:  What's your title with -- 

MS. ALDRICH:  I am a regional program manager for the 

solid waste program.  I manage the Southcentral and Western 

Alaska and the oil and gas fields. 

CHAIR:  So have you participated in review and looking 

and past, present, future of similar monofills? 

MS. ALDRICH:  Absolutely.  We're involved in permitting 

all of the landfills in the state. 

CHAIR:  Approximately how many similar monofills are in 

Southcentral Alaska or do you -- can you just --  

MS. ALDRICH:  I believe we came up with nine currently 

operating landfills and then that doesn't include all the ones 

that -- most of the municipal landfills have an inert way cell 

in them so they have a separate area where they put their 

inert waste which would be similar to an inert waste monofill. 

CHAIR:  I know this isn't question and answer but it's 

important to us so do you have an enforcement level in 

addition to these -- the borough level that you monitor these? 

MS. ALDRICH:  Absolutely.  We monitor them first by any 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2876



input from the public.  We do at least annual and in this 

case, it would probably more often.  We come out and inspect 

them and, you know, we're in regular discussions with all of 

our facility owners.  They have reporting requirements to us 

and we respond to their reports if they're missing something 

or something isn't operating properly. 

CHAIR:  So my final question would be out of the 

experience you have, there are some unique set of 

circumstances, whether it be wind, topography, geographic 

close to water.  Is there something unique that would be extra 

risky with this application? 

MS. ALDRICH:  I have not evaluated a lot of the water 

data at a high level yet.  I've simply breezed through it 

because we aren't to the point that we're making our decision 

--  

CHAIR:  Mm-hmm. 

MS. ALDRICH:  -- but if it comes to -- if it meets all 

our regulations and this application and the information 

they've shown shows adequate protection of the water, that 

would -- you know, if they can't show that, then we would not 

be able to issue a permit. 

CHAIR:  Thank you.  I have Charles Young, Susan Young and 

Landen Lovell. 

MR. YOUNG:  Excuse me, Charles Young. 

CHAIR:  Thank you. 
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MR. YOUNG:  Well, first of all, I'm not against 

recycling.  I'm pro recycling but I think this is the wrong 

material in the wrong place.  1967 I was a Seabee in Viet Nam.  

The government, in its infinite wisdom, sprayed dioxin, Agent 

Orange, around our camp so they'd get rid of snipers.  We were 

told there's no way it was going to harm us.  Well, myself and 

a lot of my friends, after several cancers and diabetes, I 

think that the VA attributes it directly to my dioxin 

exposure.  The dioxin got into our wells.  They said it 

couldn't happen but it did.  During a heavy rainfall, we had 

mud and water go down a well.  They pumped it out to clean it 

but we were drinking the water, bathing in the water.  Our 

laundry was done in the water.  Our food was prepared with the 

water. 

I have three grandchildren that live very near this site 

and I hear there's inert building materials.  Well, I've been 

around construction a long time.  A lot of inert building 

materials, sheetrock, tape, sheetrock, PVC pipe, when it gets 

wet, it leaches two materials that are pretty dangerous.  One 

is chlorine and the other is dioxin.  I don't know how you're 

going to seal this to completely keep it dry.  I just don't 

think it can happen.  So we're risking leaching dioxin and 

chlorine into the aquifer that's already been penetrated and 

which is very nearby right into the drinking water of my 

grandchildren.  Thank you. 
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CHAIR:  Thank you, sir.  Susan Young, Landen Lovell.  

Samantha -- this one out of the -- okay.  Samantha Rosick 

[sic]. 

MR. LOVELL:  Hi, I'm Landen Lovell.  I've been -- I've 

worked with the company since Day One and, you know, I've been 

-- I go through everything on a daily basis, make sure, you 

know, no chemicals, no nothing gets through.  We test every 

load.  You know, we pulled what, 40 something loads out in the 

last couple months that have been inspected and sent them off 

to where they need to go.  I know for a fact none of this 

stuff is -- no chemicals make it out there.  That's all I had. 

CHAIR:  Thank you, sir.  Do we have a Samantha?  Bill 

Quantick?  Ben VanderWeele? 

MS. OSLUND:  I guess I stumped you with the 

(indiscernible) in my name.  Last name is Oslund.  I live in 

the Pioneer Meadows Subdivision and a few things that struck 

me funny about this project were location, location, location.  

It seems to be a very strange place to want to put a dump.  

Essentially, that's what it is. 

Another thing that comes to mind is I don't like to 

invite friends over when I have dishes in my sink.  Why would 

we have the state fair with 50,000 or more people visiting 

will be driving past look, there's a dump on the left, welcome 

to the state fair.  Why showcase our beautiful little town 

with something like that?  For the record, the neighbors to 
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the left and to the right who have been there since 2000 -- 

the year 2000 when we moved in have since relocated due to 

this project's potential and I believe we're going to do the 

same due to the threat of the drinking water and the 

groundwater that could potentially occur. 

Another point I want to bring across -- and I'm happy to 

hear some people talk about it -- is enforcement.  I have 

high, high concerns of enforcement with this project.  I have 

concerns with the Mat-Su Borough's enforcement capabilities.  

Who's out there monitoring?  And, more importantly, when these 

violations occur from 7:00 to 10:00 p.m. or before or after 

the dark hours, who's monitoring, who's watching it, who's 

following through with enforcement, what ramifications?  And a 

company that makes multi-million dollars a year can afford to 

pay it in a giant fine and go on with business as usual. 

Something else I'd like to talk about is data.  I come 

from a scientific background and if you have any questions 

about the models presented in front of you today, please 

question the data that goes in.  A model should have the 

disclaimer that says junk in equals junk out.  If you're 

putting information in there that doesn't make any sense, it's 

going to spit out information that doesn't make any sense.  

They're trying to predict something that could or could not 

happen so please keep that in mind if you need any 

clarification on your data. 
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And the final point I want to make is this is a big deal 

for me to come today.  I haven't ever done public testimony.  

I've been part of the process in other realms.  When I left, 

my nine-year-old son said where are you going, mom, and I said 

I'm going to the meeting, we're going to talk about the 

potential dump that might be in the back yard.  He said what, 

there's going to be a dump in the back yard?  Why would they 

allow that, there's little kids everywhere in this 

neighborhood, that could affect us for a long time.  So I'll 

close with that and thank you for the opportunity. 

CHAIR:  For the record, could I have your first and last 

name? 

MS. OSLUND:  Sure, it's Samantha Oslund. 

CHAIR:  How do you spell your last name? 

MS. OSLUND:  O-S-L-U-N-D. 

CHAIR:  I have one other quick question. 

MS. OSLUND:  Sure. 

CHAIR:  You said junk in, junk out.  Is there a 

particular reference that you're saying that you dispute? 

MS. OSLUND:  No, I didn't look at the model's data in 

itself.  I had a very brief time to look through all this 

information -- 

CHAIR:  Okay. 

MS. OSLUND:  -- but if you're looking at information 

going in, you're going to get incorrect information coming 
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out. 

CHAIR:  I appreciate that.  Thank you.  Bill? 

MR. QUANTICK:  I'm doing (indiscernible). 

CHAIR:  You got three minutes if you don't get us wet. 

MR. QUANTICK:  This is my well water.  Oh, my name is 

Bill Quantick.  This is my well water and we're talking about 

all the great things around us like sheetrock.  Okay?  We got 

some concrete, we got some dirt, we got some everything else 

that is pretty bad, nasty stuff, right?  Okay?  So we put that 

in there, fresh well water, and it's going to piss, period.  

It's not going to go through, right?  So here we go.  It'll be 

ready in a second so -- oh yeah, and there was an article 

about plastic bottles too, actually allowing some plastic 

bottle queues going away.  Who wants a drink?  Okay?  That's 

all I got to say. 

CHAIR:  Bill, and everything's brought up to that, if you 

could gently leave it with the public clerk at the borough 

desk?  That needs to be --  

MR. QUANTICK:  I will take care of it.  I will get rid of 

it, take it to the bathroom and get -- 

CHAIR:  No, we need it. 

MR. QUANTICK:  Oh, okay.  Oh, really?  You want the wet 

stuff too? 

CHAIR:  The clerk will require everything that is seen 

here into the public record so that when we have -- so this is 
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quasi-judicial.  Everyone gets the same information so when I 

get my whole staff back -- Ben VanderWheele. 

MR. VANDERWEELE:  I just had some carrots and potatoes 

earlier today, sir.  My name is Ben VanderWeele.  I am a full-

time potato vegetable farmer in the area south of Palmer.  

Some of VanderWeele farm's property, about 15 acres, borders 

the area that we're talking about for about a thousand feet 

but I am on the south side of them.  My wife and I have owned 

that property since 1967.  We are also the recipients of our 

neighbor to the north, CMSN windblown garbage.  The way they 

started their business is pathetic.  After they bought the 

property, they just started dumping trash on it, no permits, 

no input to the neighbors, nothing.  Then the Matanuska wind 

blew and all the property south of CMS including ours had 

windblown trash everywhere.  Picture. 

The whole scenario tells me they are sneaky operators.  

They tried to get away with illegal business practices and got 

caught.  I do not want them as my neighbor.  The demand for a 

dumping site such as this proposed site is already being met 

in the Mat-Su Borough.  The risk to our health, safety and 

quality of life is just too great.  There are too many 

negative reasons to permit this dump site and no good reasons.  

Pollution, rolling garbage and poor land use are very real 

problems.  The real danger is the potential for irreversible 

contamination of our water just like the refinery in North 
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Pole where the water wells in a five-mile area around their 

refinery are contaminated. 

This will harm everyone, not just agriculture.  The 

safety of our land cannot be guaranteed by this proposed 

project.  Please vote it down.  Thank you. 

CHAIR:  And since you showed us that photograph, I'll ask 

you you need to turn it into the clerk and then she can make a 

copy for you sometime but everything that you showed us will 

have to be shown to someone else.  Can you leave that with the 

clerk? 

MR. VANDERWEELE:  Yes. 

CHAIR:  Thank you, sir.  John Stuart, Paul Weir, Barbara 

Landi. 

MR. STUART:  Hi, my name is John Stuart.  I've lived 

about three miles south of the proposed monofill for all my 

life, basically, and I recently -- my wife and I bought land 

nearer that, across the tracks about a -- maybe half a mile 

away.  I'm concerned, of course, about the water.  I think 

that's a -- more of a long-term -- that'll prove out long term 

more than -- more quickly but I think something that's going 

to show up in the first windstorm is debris blowing.  It's 

been mentioned that there'll be a fence installed.  If this 

fence is able to contain all the little debris and all the 

dust and everything, perhaps the Borough could put a fence 

along the Knik River and eliminate our air quality problems 
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here but I just don't think a fence is going to do it. 

It reminds me of the silt fence that they put around road 

construction.  It's kind of like are you kidding me, is that 

going to do anything, no, but it's a government requirement 

but pretty much a waste of time.  So that's about all I have 

to say other than the land is already valued pretty low for 

tax purposes and the only thing lower to benefit the tax 

coffers is to make it a dump. 

In addition, every time I go to the landfill and pay 

eight bucks for my half a pickup load, I feel these people 

could contribute to it and just take to the landfill, pay like 

the rest of us have to do and I can't have my own dump so they 

shouldn't either.  Thank you. 

CHAIR:  Thank you, sir.  I want to thank the participants 

for being articulate and on time and the professionalism in 

the audience.  We're about over a little -- third of the way 

through so thank you.  Paul Weir, Barbara Landi and Brian 

Goodman. 

MR. WEIR:  My name's Paul Weir.  I'm a resident of Palmer 

for 14 years, was born in Anchorage, Alaska.  I've heard a lot 

of people talk about the landfill and what it's going to cause 

and what it's going to do and I want to say what about the C&D 

landfill right behind the fairgrounds?  Nobody's mentioned it.  

You know, we got one right there.  It's less than 50 feet 

away, less than 50 feet.  How many out-of-staters come to the 
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Alaska fairgrounds and see that?  There's no fencing up.  

There's no barrier.  It's right in the plain open and that 

site accepts everything.  It does no recycling. 

So where are we going here?  Are we going to do this 

responsibly or are we going to let people like that do it?  It 

seems these guys are going to do it responsibly.  They pull 

the recyclable materials out.  Only the non-recyclable 

materials are going in there, inert material, same thing 

that's in your homes, in your office buildings, same stuff 

that's in your car, you know?  So, you know, I'm in favor of 

this.  I'm in favor of doing it responsibly.  Thank you. 

CHAIR:  Thank you, Paul.  Barbara Landi, Brian Goodman, 

Eugene Haberman. 

MR. GOODMAN:  My name is Brian Goodman.  I agree with 

some of the statements that have been made here, recycling is 

a great thing.  I certainly agree that recycling and putting 

material such as this into the location that's being looked at 

is a poor choice.  CMS has been issued violations before.  

They've proven to put that in the litigation and liability but 

they're not paying the bill.  You can put it with a bunch of 

lawyers, you can run it up the tree and it isn't going to be 

anything that's usable. 

They haven't given the planning commission or this 

borough very many teeth to be able to justify oversight on a 

project such as this.  The reason there aren't a lot of 
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regulations, monofill's pretty new.  They're federally exempt.  

There's a lot of neat things that run along with one of these.  

I have that type of background.  I understand that. 

The groundwater that was done by the USGS, I think, 

portrays a fairly accurate assessment of the groundwater in 

the area.  They -- that goes back to UAF.  They've done a good 

thing.  Your job, as a board, your own goal -- the state is 

under ALU-1 -- protect and enhance health, safety and welfare.  

You're not going to do that if you allow this permit to be 

issued.  I agree with CMS's product and what they do but you 

can't pull contaminant out of wood.  You just can't do it.  I 

love the concept of the house.  Well, I can take down my 

pressure-treated deck and I can throw it in a big old pile in 

my yard and I can burn it up like some people would but is 

that the right thing to do?  As a borough, as a collaborative, 

we're not going to see this problem but our children will.  So 

please do the right thing and do not allow this CUP to be 

issued.  Issue it in a better location, one that doesn't 

involve the aquifer and one that doesn’t involve the amount of 

water that is in that general area. 

I'll give them my 42 acres but then I'm right next to a 

lake too.  It isn't going to help.  Location.  Please do the 

right thing. 

CHAIR:  Brief question, sir. 

MR. GOODMAN:  Yes. 
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CHAIR:  When you said you would take your treated wood 

and burn it but that's not the right thing to do, what is the 

right thing to do with that? 

MR. GOODMAN:  Give it to this company for recycling. 

CHAIR:  Thank you.  Eugene Haberman, DeLena Johnson, 

Larry Helgeson. 

MR. HABERMAN:  Eugene Haberman representing myself.  I'll 

make it clear here that follow the public process, I will -- I 

refrain from addressing whether I'm for or against something 

unless it's a concern of how we follow the public process.  So 

I'm not here to say I'm for or against something but I might 

be against how you handle the public process. 

Tonight you had a handout from the staff report, the 

public hearing's happening now.  Forty conditions were there.  

How can the public speak now and the staff is -- report's 

coming here at this meeting now?  That's inappropriate.  This 

is going backwards.  You have all this information beforehand. 

And I had one more point on this particular -- this 

public hearing.  There's a resolution.  It's come to my 

attention the resolution draft was not there for the 

introduction for public hearing like the staff report.  That's 

going backwards.  You expect here the public to speak and 

address the concern for or against whatever but they're given 

information here tonight that's absolutely wrong.  This is not 

happening just today, it's been happening for a long time.  
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You need to redo what you've done here tonight in that anyone 

who spoke here, the public hearing, not address it in an 

audience participation part but they have to have a redo for 

them to speak again, everyone here tonight, because they had 

no opportunity here tonight to get this information beforehand 

so that they could review it and decide whether they're for or 

against or whatever.  This is backwards and a further note is 

you constantly on the occasion I address you and it's referred 

to the attorney.  Well, that's asking for the fox to guard the 

henhouse.  They're in com -- not in compliance with the Open 

Meetings Act and they're not in compliance for providing these 

markets to be heard. 

I have not said it before but I'll say it tonight, one 

key thing that's going to need to be done is for a number 

members of the Department of Law, Borough attorneys to resign 

from their position and a number of members in the Borough's 

clerk's office to resign from their position for the 

complicity and failing to be in compliance with the law.  

Thank you. 

CHAIR:  Thank you, Mr. Haberman, for your vigilance in 

the public process but I can tell you that there was a lot of 

information available to a lot of people for a long time.  

Thank you.  Ms. -- please state your name for the record, 

ma'am. 

MS. JOHNSON:  If I can find my paper that has that on 
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them -- on there.  Commissioner Klapperich, members of the 

planning commission, my name is DeLena Johnson and I am the 

mayor for the City of Palmer. 

CHAIR:  Excuse me, are you representing the City tonight?  

Would you like five or are you as an individual? 

MS. JOHNSON:  I would like five, please, yes.  Thank you. 

CHAIR:  And so you're -- as a mayor I will allow that.  

Thank you. 

MS. JOHNSON:  Thank you.  Thank you for the opportunity 

to speak tonight and, as you know, and you have before you, 

you have a resolution from the City of Palmer that requests 

the denial of the applicant's conditional use permit for the 

operation of the inert land monofill on their parcel at the 

Gateway area to the City of Palmer. 

I want to just say that I will -- we have a resolution 

but then I was also surprised tonight to see as a handout, not 

in the packet, a letter from the applicant speaking to our 

resolution and I just haven't had time to really make a -- to 

respond to -- I won't be able to respond to everything point 

by point because we just ha -- I just haven't had time to see 

it but I would like to have -- you know, I didn't have a 

chance to review it but I will -- would like to have our 

attorney review this and respond but the credibility of this 

hearing requires public -- the due process, the appearance of 

fairness and public notice if you -- as you go forward and I 
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believe the last-minute handouts makes this process 

questionable.  And you would say why does the City of Palmer 

want to or should comment on this or pass a resolution.  Well, 

it's in our annexation area.  It's on our gateway, on our 

doorstep.  It's in our -- we speak to it in our comp plan.  

It's in our fire service area.  It's our gateway but, most 

importantly, it's in our water service area.  So your clean 

water and the drinking water here, that's what we, as the City 

of Palmer, have and are speaking to when we talk about a water 

service area and we provide water to that area.  So that fresh 

water, whether it's in the ground or provided by us, that will 

have to be seen too by the City of Palmer.  We have a reason 

to be speaking to this. 

So -- and I want to just -- on the cursory plans that I 

have, I want to say that Alaska Demo Pit, as a comparative 

point, is like com -- talking about apples and apples and I 

don't want to get into that.  A conditional use permit is just 

that.  The City of Palmer already has ordinances in place to 

address littering, to address noise.  Those things we don't 

have to address as far as the Borough's process.  It's very 

different and we have that zoning in place to make -- there's 

just not even a close correlation. 

But, lastly, I do have to respond to one point of this 

letter that I -- you know, just jumped right out at me and 

that's that last sentence and it says passing this writ -- 
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this is -- and I quote and this is from -- submitted by Shane 

Durand, last paragraph, second to last paragraph.  It says 

passing this resolution by the City of Palmer is hypocritical, 

at best, and designed to present -- prohibit competition of 

the City of Palmer's monofill, at worst.  So let me just say 

it's not the City of Palmer's monofill.  Frankly, I don't 

believe that this is about prohibiting competition.  I take 

exception to that.  I'm -- I -- in fact, I'm just not -- I 

just have to stand up here and say that should to be in there 

and I can't state that any more strongly.  The City of Palmer 

took this action, unanimous vote, because we are looking 

toward having this as part of our city and we own property 

adjoining this proposed landfill site. 

So, lastly, I just want to say thank you.  It is a 

thankless job.  Sometimes it's long, often, and I'm just 

asking you to fulfill your public -- your duties as public 

officials and carefully proceed so the public process is not 

distorted and there's a complete appearance of fairness that's 

unquestionable.  So thank you very much and appreciate your 

service. 

CHAIR:  Thank you, Ms. Johnson.  Is Larry Helgeson, Fred 

Thompson? 

MEMBER:  I'm Larry Helgeson.  I'll defer. 

CHAIR:  Thank you.  Fred Thompson in the house?  Wes 

Walling? 
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MR. THOMPSON:  I'm -- my name is Fred Thompson.  We live 

off of Bogart Road and I'm in support of Resolution 14-33.  I 

believe that we need to rely on our ADEC and other agencies 

and the studies that have been done as far as the watershed 

goes.  I think we need to rely and make sure that the 

information is correct in them, make sure that we're not going 

to pollute our areas but I believe it's a definite asset to 

the area.  At the end of the day, they'll have a nice-looking 

site that we've all heard they're going to have well graded, 

covered with grass, be drained.  They state they can keep the 

watershed flowing off of the monofill itself.  It's a private-

owned company.  It's -- will support unsubsidized recycling.  

We all know recycling's a great thing but it is expensive and 

in the private sector for a company to go out and recycle, 

it's hard for them to do that and still make it without having 

subsidized freight, subsidized something, tax basis, whatever 

to help support things. 

It will keep a small portion of the borough's landfill 

from having to carry a C&D cell to support it.  The facility 

will not have household garbage, other types of known 

contaminants in it.  They claim they do their due diligence to 

keep everything out and they're monitored by the different 

agencies.  I have no reason to not believe that that is not 

happening.  I know that past experience that I have had with 

DEC and other agencies, they're usually pretty hard on you if 
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you're running amock with the system.  You know, they'll -- 

they're not afraid to come within there and get ahold of you 

and tell you you're in big trouble if you're not following it.  

I'm going to reiterate the one, that's the Alaska Demo Pit, 

it's always surprised me that it hasn't been an issue.  It's a 

-- I remember looking there -- several years ago looking at 

this big hole watching them dump the demo debris and going oh, 

okay, that's interesting.  I hadn't realized it was actually a 

controlled monofill just the same and it seems to me that it 

should have some sort of monitoring around it that should tell 

you whether you are polluting the watershed or not.  Just a 

few things.  I know you're all going to rely on the 

information from all the experts but, once again, I'm in 

support of 14-33.  Thank you. 

CHAIR:  Thank you.  Can you just -- you seem like a -- 

what's your career or what's your background? 

MR. THOMPSON:  Oh, I've been -- oh, I went to high school 

in Homer, Alaska, lived in Alaska since '76.  I was a 

fishermen, grew up a kid, went to Homer High School, 

graduated, been in construction for about 40 years since then 

-- 

CHAIR:  Thank you, sir. 

MR. THOMPSON:  -- and done several things. 

CHAIR:  Thank you, sir. 

MR. THOMPSON:  Right. 
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CHAIR:  Diane Warta?  So, Wes, go -- proceed, please. 

MR. WALLING:  Okay.  I am a Palmer resident and am 

employed -- I've been employed as Central Companies' equipment 

superintendent since 2009.  It has been stated several times 

that there are no positive or economic benefits of this 

project to the Borough.  Aside from the benefits of increased 

recycling and salvage materials available, there are many 

other indirect benefits.  For one example, just the two pieces 

of equipment used for placing fill and the trucks hauling in 

six loads of material per day will generate $425,000 in annual 

fuel sales for a local fuel supplier. 

As included in the proposal, Central Companies plans to 

move all its maintenance operations to the Palmer property.  

Central Company -- or Central Companies employs four to six 

maintenance personnel to service and maintain roughly 250 

pieces of rolling stock and equipment with an annual 

maintenance budget of approximately $2 million.  A major 

portion of this budget can and will be spent at local Mat-Su 

businesses.  Examples of these businesses are automotive and 

equipment parts suppliers, automotive repair facilities, tire 

suppliers, machine shop services, welding suppliers and 

hydraulic component repair facilities.  With the added 

operation of the landfill, this budget will grow and, 

presumably, require additional maintenance personnel and yet 

more full-time jobs to be added. 
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Along with economic benefits, there is opportunity for 

several Central employees who reside in the Valley and commute 

to Anchorage to start work at the Palmer facility.  For 

example, maintenance personnel and truck drivers.  Every 

single family wage full-time job is important to the Mat-Su 

Borough.  Along with saving thousands of personal dollars 

through you which goes back into the local economy, working 

ultimately allows residents the opportunity and time to be 

more involved community members, to be more involved in our 

children's education and extracurricular activities. 

In conclusion, the up front benefits  to the community 

may not seem large but, as with any other activity, the 

trickle down effects of money spent at Mat-Su businesses 

becomes significant. 

CHAIR:  Would you repeat your name for the record? 

MR. WALLING:  Wes Walling. 

CHAIR:  And you opened up with the statement that what's 

your position with the company? 

MR. WALLING:  Equipment superintendent. 

CHAIR:  And how long have you been there? 

MR. WALLING:  Since 2009. 

CHAIR:  Thank you, sir.  Jim Cassin?  Please proceed, 

ma'am. 

MS. WARTA:  Okay.  I am Diane Warta and I greatly value 

the reclamation of the gravel pits.  I think that'd be a 
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wonderful thing but I don't think to take this water-saturated 

area and put -- make it a dump is a good idea.  One things is 

there's been a lot of concerns about the water quality and the 

conc -- and they said well, it's dry waste, it's not going to 

be a problem but if it is, what if that risk that it is -- and 

my concern is, you know, just across the highway is a salmon 

spawning area.  And there's been a lot of our -- in our Valley 

of preserving the salmon and the runs and the places for 

spawning.  Nobody's mentioned that.  The -- we take a little 

bit of contaminants, what's it going to do to our well water.  

What's it going to do to the salmon spawning area?  We've not 

looked at that and there's a creek that just -- Spring Creek 

area, I believe, just runs right over there.  I think that 

needs to be looked at and it needs to be addressed. 

I don't know much about monofills and they had a pretty 

thorough explanation of it but I was going on line and was 

reading about Environmental Waste Solutions.  I believe it's 

down in Tennessee and they were talking about doing these 

monofills and granite pits where they've done granite mining 

and -- but they -- they're doing it on a clay soil on bedrock.  

They have a six-foot liner on the bottom.  So six and -- it's 

like four times on the bottom, three times on the side and it 

doesn't sound like it's a saturated area.  It doesn't sound 

like they have just 10 feet of gravel between the fill and our 

water supply.  That really concerns me.  That's gravel being 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2897



so porous and not having that sealer and it seems like it's -- 

if this company that has done much beyond what's required of 

them, I mean, and our -- and we're looking at, like I say, the 

saturated area and not having that, it's a great concern. 

And, just again, that they had it -- they were having 

clay and bedrock.  They weren't having gravel that's there. 

My other concern is they talk about the -- the 

precipitation only being 15 inches -- or 15-3/4 inches and 

evaporation being that much so there's not a concern with the 

water leaching down but we all know in the spring there's 

water everywhere.  We see it running all over.  It fills up 

our ditches, it saturates our yards, our lawns are saturated 

and maybe it's been a semi-arid area and we're coming over a 

long period of time to get it but when it's wet, it's wet.  

There's water everywhere.  And I think that needs to be 

considered.  We can't say it's just semi-arid which just 

evaporates because we've seen it run all over the place.  We 

see it filling up creeks.  Thanks. 

CHAIR:  Thank you, Diane.  Dan Delaney, Jim Cassin, 

Arthur Keyes, Roseann Leiner. 

MEMBER:  Can I ask you a question about (indiscernible). 

CHAIR:  Sure, right after this gentleman. 

MR. KEYES:  So my name's Arthur Keyes.  I'm a full-time 

farmer here in the Valley very close to where this proposed 

dump is at.  I carry more insurance to sell my tomatoes than 
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you want to carry to indemnify this pit.  It doesn't make any 

sense to me.  I know we've got doctors here.  I wonder what -- 

how much insurance they carry.  You're talking about impacting 

the water and then in this wind, this comments about you guys 

are going to cover up the wind?  Ninety miles an hour, guys.  

Ninety miles an -- I've never seen a tarp hold together at 90 

miles an hour.  You don't live here.  If you lived here, you'd 

know that.  That's absurd.  I don't know, I almost feel 

ashamed of you guys for approving.  Ninety mile an hour winds.  

I'm not the only one in the room that knows that. 

The people that have spoken for this, I'd like to offer 

them a drink of water.  Can we do that, can we offer the 

gentlemen who've spoken for it a glass of water?  I think 

you've got the glass. 

I hear about inert fill and I'm no chemist and no genius 

there but I'm fairly certain that there's chemicals in 

concrete that we wouldn't want to drink and I'm fairly certain 

there's chemicals in lumber that we wouldn't want to drink.  

How much would it cost to clean this up?  I haven't heard 

that.  What would the cost be?  I heard a cost about how this 

won't be a subsidized pit but what I'm hearing, I'm hearing 

that it is going to be a subsidized pit because there's a 

fiduciary responsibility that this company has but when it's 

time to walk away from it, they're going to walk away from it.  

I think we saw that with the gravel pit.  We had a major 
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gravel company in there that broke through the aquifer and 

made a mess of our water supply.  It's really why we're all 

here, I think, and that gravel company doesn't own it anymore.  

They moved on.  They let go of it and that's the path that -- 

that's the logical path that I would see that this goes.  When 

they're done with it, they let it go.  We talk about how we're 

going to cover it over and re-seed it with grass but you know 

what, I don't know what business model they're talking about 

because when it's time to let this go, you're going to -- I 

believe you'll let it go.  I think it'd be in your financial 

best interest to do it. 

So when we talk about it being subsidized, we're going to 

subsidize it.  When there's a problem, DEC is going to pay for 

it.  DEC is going to be the ones that's on the hook to clean 

this up, to take care of our water very similar to what's 

going on at the North Pole, Alaska right now, five square 

miles and no one can drink the water.  Thank you. 

CHAIR:  Thank you, sir.  We had Roseann Leiner which will 

be spoken, Vicky Ramage and Lisa Kallender.  State your name 

for the record, please, sir.  

MR. JOHNSON:  My name is Kent Johnson and -- 

CHAIR:  I'm sorry, did you say Kent Johnson? 

MR. JOHNSON:  Kent Johnson. 

CHAIR:  Thank you, sir. 

MR. JOHNSON:  And I'm signed up to speak later but she 
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asked if I would do this and I'm speaking for Roseann Leiner 

who lives in the Canoe Lake Subdivision.  Roseann is a widow 

who opposes any business permit that can affect the water 

quality of nearby property.  Certainly, CMS may lead to 

contamination when their monifill is placed on land with a 

high water table, gravel and with an aquifer. 

Since 2004, Roseann Leiner has been -- has seen the water 

level at Canoe Lake change including a rise in the water level 

that resulted in the death of many large trees near the 

water's edge.  These trees could not live with flooded roots.  

However, they could not have grown to such a large size if the 

roots were flooded beyond the dredging -- or before the 

dredging of the gravel pit company. 

Across the highway from Canoe Lake, John and Roseann 

Leiner own property in Grandview Subdivision.  That property 

was also affected by the change in the water table.  At that 

time, Don March who was employed by the gravel pit company, 

allowed the company to put in a new irrigation well and a new 

septic system on the Leiner property at a cost of thousands of 

dollars paid by the gravel pit company.  Though the gravel pit 

company did not admit that the dredging in the pit had any 

effect, the gravel pit company asked John and Roseann Leiner 

to sign a form saying that John and Roseann Leiner would not 

sue the company for any further perceived damages.  It appears 

as if the company was trying to buy their silence but John and 
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Roseann Leiner did not sign that form.  The land which CMS 

purchased is grandfathered in for industrial use but the past 

industrial use has not been benign to nearby homes.  Sadly, 

this is not the end of the story.  John Leiner's anger at this 

injustice and other injustices in his life contributed to his 

state of despair. 

In January of 2011, he died by his own hand.  Do you 

think the lives of Roseann and her children were not 

personally affected?  Water tables and water quality are 

important to citizens.  Do not give permits that allow 

business profit at the expense of homeowners.  Homeowners live 

-- lives are greatly affected.  Consider all the hydrology 

reports rather than the ones that predict no effect and no 

need for monitoring groundwater.  That's it for me.  Thanks 

for the opportunity to talk for Roseann and I'll wait for my 

turn up. 

CHAIR:  Thank you and I think it's just important for 

everyone to realize that sometimes -- and I know when I'm in 

the audience I've gotten -- we're seeing this and you take 

some -- you know, you've taken a lot to prepare your testimony 

and it's a crucial part of the process and I want you to know 

that we have minutes being taken.  This is all being recorded 

and often we, as planning commissioners, go back and listen to 

make certain we didn't miss anything.  So if you see me 

calling somebody up and going through the process, I don't 
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want you to think wow, I spent a -- days preparing my 

testimony and then we moved on.  You're on permanent record 

both in audio and in written form so often we re-listen to 

every one of these testimonies.  So, with that, please state 

your name for the record and proceed. 

MS. RAMAGE:  Vicky Ramage and I have a prepared statement 

from Rachel Garnette and I'm not going to read everything she 

wrote because it's been said but I would like to read one of 

the last things just to finalize it.  The Mat-Su Borough 

should be concerned about seeing this.  Claiming the above 

concerns that everybody has spoke about are not founded.  It's 

been public knowledge that Central Monofill Services has 

already been cited for violations relating to their business 

practices.  In fact, the Borough itself cited CMS.  I 

understand that CMS has a number of excuses as to why they are 

already violating permit borough requirements but, regardless, 

a company who cannot follow the rules when they are trying to 

be granted a permit most certainly will not once properly 

permitted. 

How is the Mat-Su Borough intending to defend lawsuits 

from residents when the Mat-Su Borough is already on notice of 

the health and safety hazard to its residents?  Therefore -- 

and this is Rachel -- I urge and request the Mat-Su Borough to 

again decline the request of CMS for a conditional use permit 

at the location on the Glenn Highway. 
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I have been taking some notes while -- well, kind of 

taking a tally and up until me getting up here, there's been 

about 15 people speaking against the monofill.  Five were for 

the monofill.  Two of those people admitted that they worked 

for the company.  One of them was a construction worker and 

only two of them told where they live and it was not around 

where this monofill is going to be put in.  Please take that 

into consideration when reviewing all this.  Thank you. 

CHAIR:  Thank you.  Again, I congratulate people taking 

the podium.  You're articulate and you're using your time 

wisely.  We're down to about 10 people and then I will open it 

up but for the benefit of those that are here to testify, I'm 

not going to take a break, I don't think, until we can get 

through that and then before we go to discussion, we'll take a 

break at the conclusion of the audience participation before I 

move on.  So I believe I'm to Lisa, is that correct? 

MS. KALLENDAR:  Yeah, Lisa Kallendar. 

CHAIR:  Thank you. 

MS. KALLENDAR:  It was said that the Titanic was 

unsinkable.  The engineers at -- 

MEMBER:  (Indiscernible)? 

MS. KALLENDAR:  Oh, sure.  The engineers had their models 

and theories to back their claims but, ultimately, proved 

untrue.  Water safety is at the core of this issue.  Central 

Monofill Services state that there's little to no change for 
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contamination.  In the end, this is pure conjecture.  Without 

truly improving the liners, caps and water collection systems, 

no one can claim total safety.  Clean silt and tire bales are 

absolutely not impermeable.  It is a fact, not hysteria or 

paranoia, that monofills have leaked, are leaking and will 

continue to leak toxins into water tables.  Over 27 states 

have drafted regulations regarding monofill design and 

maintenance because of these hazards.  Alaska needs to follow 

suit and we'll one day have regulations.  That is the only way 

to protect the water. 

Complete and accurate understanding of water table 

fluctuation is also necessary.  A few years of precipitation 

records does not show adequate history.  It is another fact 

that the water table fluctuates more than 10 feet.  The 

puncture of the aquifer by previous owners and the current 

well functioning spillway between the three ponds have caused 

nearby lakes and wells to rise.  In the new CMS proposal, they 

maintain that the waste will be kept away from those ponds and 

yet they plan to route a whole water runoff directly into 

them. 

I trust Munter's conclusions.  He has decades of 

experience with this property.  It's difficult, high 

contamination risks aside, to see the actual benefit to this 

beautiful area in the dump.  A max of three full-time 

employees is not a lot of jobs created.  How can we trust that 
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there are enough handled to keep -- to handle peaked season 

traffic and up to several trucks a day and to be able to 

monitor (indiscernible) debris and the types of waste that 

come in including asbestos when no property taxes are paid by 

CMS and they will be diverted from local municipal solid waste 

dumps.  Decreased property values in nearby residential areas 

have happened at other monofills.  Traffic on the Glenn will 

be impacted and after 30 years in (indiscernible) yards, 

commercial or residential buildings cannot be built over that 

area and it'll be visible from the highway. 

After contamination of water, cost of remediation and 

cleanup would exceed EMS -- or CMS insurance policies.  All 

the rewards go to CMS, all the risks fall on us and this 

decision affects public safety and our resources far beyond 

the next 30 years.  With as large as the Valley is, there are 

many other areas less compromised than this site.  Thank you. 

CHAIR:  Thank you.  You timed that perfect.  I have a -- 

is it Jessica Saxton?  Jesse Saxton, Joe Moore, Dennis 

Wetherell. 

MR. SAXTON:  I've got an article here from a --  

CHAIR:  Please state your name for the record. 

MR. SAXTON:  Excuse me, Jesse Saxton. 

CAIR:  Thank you. 

MR. SAXTON:  I live on Duncourt Road right above this 

thing and one thing that I haven't seen addressed and 
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anybody's addressed is the possibility of this giant pile of 

garbage sliding off and I found an article in Waste Management 

World -- I'm sure Mr. Jacques is familiar with this magazine   

-- that supports -- it supports landfills.  In March, 2003, 

the eastern slope of the landfill in Athens, Greece cracked 

down covering a 20-meter deep notch between the slope and the 

recycling facilities with waste.  Approximately 800,000 meters 

to the third power of waste moved leaving a three to 400-meter 

wide gap in the slope behind. 

Water is very likely to be the case as it is in all cases 

of landfill failure.  The most significant water outlet from 

the failing slope has been reported by the operator.  This 

point makes the case even more interesting since landfills in 

arid and semi-arid areas have not been endangered unless 

you're concerned with water balances massively disturbed. 

Since the landfill has been constructed according to 

current European standards with liner and drainage systems, 

there was no reason to expect waterborne stability problems.  

It hasn't been -- become finally clear why the slope failed.  

It may also be the consequence of a fire which occurred two 

weeks before in the landfill.  Landfill fires are extremely 

dangerous for stability.  Smoldering fires which do not burn 

with open flame on a surface are especially dangerous.  A 

smoldering fire may feed its way to deeper waste layers 

leaving plastics and paper burnt and sweeping all 
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reinforcement effect away. 

Fighting smoldering fires with water may even double the 

problem because the fire is pushed forward while the water 

level inside the landfill increases.  That's from an article 

that actually supports these facilities.  Thank you. 

CHAIR:  Thank you.  Oh, Mr. Saxton?  Because you 

reference a piece of material, it'll need to be turned into 

the formal records so that everyone can have the same 

information that I do.  Do I have Mr. Joe Moore? 

MR. MOORE:  Yes, my name is Joe Moore.  I'm a resident of 

the Palmer area.  My comments are based on my experience 

working as a soils scientist around Alaska the last 30 years.  

I strongly urge the planning commission to thoroughly consider 

the potential impacts of the existing groundwater supply in 

the area of the proposed monofill site.  The reports of 

several consultants have been cited.  However, the reports 

appear to be in conflict.  I strongly urge you to seriously 

consider the conclusions presented in the reports by J.A. 

Munter in 2013 and '14 as they most directly represent 

conditions in the area of the proposed fill site. 

Some items for you to consider, one, in terms of soils, 

the undisturbed natural soils of the site consist of a two to 

three-foot layer of silt loam overlying sandy and gravelly 

glacial outwash.  The two layers have considerably different 

properties in terms of their ability to transmit water and any 
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possible contaminants to the underlying ground water table. 

The silt loan surface has a relatively low permeability rate 

and the gravelly outwash underlying material has a very rapid 

permeability rate.  Given that the proposed site has been 

lined for gravel, the silt layer had been removed and the base 

of any proposed fill will be sand and gravel.  Thus, it has a 

high potential for water transmission from the groundwater 

table and there is no continuous restrictive layer to prevent 

this. 

A 10-foot buffer of soils, the current Alaska standard 

for separation of fill materials from the groundwater table.  

This assumes all soils have uniform rates for transmitting 

water and this is not reality.  Soils underlying this proposed 

fill site has a high rate of water transmission.  It is stated 

that native soil will cover the fill site.  This needs to be 

defined if it's going to be slowly permeable silt loan 

material or highly permeable sand and gravel.  They're both 

native soil materials.  In regards to water and precipitation, 

despite some of the statements, the climate in the Palmer area 

is not semi-arid.  We have considerably more available 

moisture due to our low evapotranspiration rates.  It has been 

stated that our evapotranspiration rates exceed our 

precipitation rates and, therefore, there will be no 

significant water to infiltrate into the fill materials.  

However, this assumes that on a year-round basis, our 
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precipitation rates are plant growth and our daily 

temperatures are constant throughout the year.  Our 

evaporation and transpiration rates peak with plant growth in 

June and July.  Our annual precipitation increases to a peak 

in September and our local moisture release from snow melt 

peaks in late April and early May.  Precipitation or snow melt 

released during those periods definitely exceeds any 

evapotranspiration and any available water will infiltrate the 

fill material during those periods.  My time's up? 

CHAIR:  Thank you. 

MR. MOORE:  All right. 

CHAIR:  State your name for the record, sir. 

MR. WETHERELL:  My name is Dennis Wetherell.  I'm a 

homeowner.  My residence is on the northeast end of Canoe Lake 

less than half a mile from the proposed monofill.  I'm 

concerned about the potential effects of the monofill on the 

groundwater, my drinking water. 

One of the conditions that has been stated is that there 

must be 10 feet of gravel or native soil between the base of 

the monofill and the water table.  I appreciate the comments 

of Mr. Strawn earlier who called attention to the fact that 

this is based on the current water table levels and does not 

take into consideration any historical variation in the water 

table.  I've lived in my residence for 25 years.  Over that 

time, I've seen the water table fluctuate by more than 10 
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feet.  In the past 10 years, the level of Canoe Lake has risen 

by over six feet.  I don't think 10 feet is an adequate amount 

of separation for an amount of fill where you can guarantee 

that it will not be impacted by rising water and, therefore, 

potentially contaminate the water table.  I urge you to take 

that into consideration and respectfully request that you deny 

the permit.  Thank you. 

CHAIR:  Thank you.  Caleb Moffitt, Daniel Cowles, 

Samantha Oslund and that was my fault.  While Caleb makes his 

way up, I'd just like to compliment that we have the 

permitting representative -- I believe it's Lori Aldrich from 

the Alaska Department of Environmental Conservation listening 

-- listening to the testimony intently and I compliment her 

living on Cordoba Street in Anchorage that she is staying with 

us and being part of this process.  Thank you.  State your 

name for the record, sir. 

MR. MOFFITT:  Caleb Moffitt.  I've worked for Central 

Recycling Services as the operations manager.  I've worked for 

this company for a little over five years.  I'm proud to work 

for this company and I'm proud of what we do.  We're a 

recycling company. 

The owners of CRS saw a need for recycling in the 

construction and demolition industry.  It took a large risk in 

starting the one and only construction demolition debris 

recycling facility in the State of Alaska.  We're not 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2911



government funded.  We're not subsidized.  This is a private 

company that recognized a need and offered a solution. 

Recycling is the future.  Sustainability is not possible 

without recycling.  Opposing CMS is opposing recycling.  We 

are industry leaders in the state for C&D recycling constantly 

looking for new avenues for recycled materials.  We took on 

glass and tires to increase recycling in the state.  Closing 

CMS would greatly hinder recycling in the State of Alaska as a 

whole and it would prevent seeing new recycling in the Valley.  

You know, that's what needs to happen in order for C&D 

recycling to happen in the Mat-Su Valley.  It is not toxic 

dumping, it is responsible dumping of inert debris that has no 

further recyclable value.  I've worked in every facet of that 

company from the guy on the tip floor to who's sorting the 

loads to the guy on the pick line who's pulling off 

recyclables down to operations manager.  So I've seen every 

angle of it.  I've seen all of it.  I know what I'm talking 

about.  I'm not just somebody getting up here spouting off 

emotions, I know what I'm talking about. 

The facts are me and my fellow employees go above and 

beyond what any other recycling facility or monofill in the 

State of Alaska does to insure that all materials have -- that 

are -- been -- they've been sorted, they've been dealt with.  

There's no hazardous materials left.  We screen every single 

load we take in for recycling.  We are the experts in the 
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field and we work with this material on a daily basis.  Why 

would we, as employees, who are trained to recognize hazardous 

materials knowingly expose ourselves to them on a daily basis?  

Does that make any sense?  No, it does not.  The answer is we 

wouldn't and we don't.  We are just -- we are people just like 

everybody else in this room.  We have a job that we like to do 

and we do it well.  I ask that you would make your decision 

based on facts, not emotions.  Obviously, this is a pretty 

emotional topic and I wish the mayor of Palmer was here 

because, you know, I don't understand how this does not 

correlate to the Alaska (indiscernible) event when we're 

dealing with the same materials.  We're just sorting them, 

looking for hazardous materials and pulling it out before it 

gets thrown in where it is going to be affected by the wind.  

You know, asbestos has to be abated when it's wet, has to be 

properly packaged.  That's what we make sure happens before it 

goes into a landfill, monofill that could be exposed to wind.  

So we're doing that now to prevent that whereas other people 

are not.  So I support it strongly.  Thank you for your time. 

CHAIR:  Thank you, Mr. Moffitt.  Daniel Cowles? 

MEMBER:  Hello. 

CHAIR:  Samantha Oslund?  How clumsy of me.  John Rozzi?  

Don Berberich?  Kent Johnson. 

MR. BERBERICH:  My name's Don Berberich.  My big question 

is is this project worth it.  It seems to me the risks way 
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outweigh the gains.  If this were strictly a business deal, 

one wouldn't carry it out.  This project requires that someone 

else pays if and when something goes wrong.  This area of the 

valley already has a history of problems.  Let's not add to 

them with a risky project like this one. 

If this project were permitted, make the owner put enough 

money aside before starting to clean up any disaster that 

could happen.  If this was done, no one in their right mind 

would put a monofill in this location and I'm glad I'm not the 

only one that saw red flags when they said semi-arid because, 

really, that's kind of a lame-brained information that's 

passed out by someone sitting in their office reading 

statistics and not going outside.  These are nice averages but 

go outside and you'll arid in June but in August, Noah is out 

looking for a new -- for a high spot to build another ark.  

Thank you. 

CHAIR:  Thank you, sir.  I'm allowing Kent Johnson to 

take the microphone because he was speaking on behalf of -- 

MR. JOHNSON:  Roseann Leiner. 

CHAIR:  Roseann Lang. 

MR. JOHNSON:  I don't have much to add, I just want to 

say a couple things. 

CHAIR:  Thank you, sir. 

MR. JOHNSON:  My name's Kent Johnson again and I just 

wanted to let you guys know I have property on Canoe Lake and 
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on Irene Lake which are both right adjoining that and I've 

seen the water rise.  I've seen the trees that my children 

used to use for rope swings.  They're all gone now.  Those 

trees were big then but the one thing nobody's really talking 

about, Alex brought up a little bit, about the water levels.  

Has anybody around here gone over there and looked at the 

spillway that used to be a dam and the amount of water that 

flows through there?  I mean, it could be 20 below zero and 

there's thousands of gallons of water flowing from one lake to 

another and they got the concept of eight inches rising.  If 

it was a complete dam, it's just totally absurd because it 

used to be more of a dam and it was about 10 foot higher. 

So, I mean, you can believe whoever you want to believe.  

I would say that the older hydrologist reports are probably 

the most accurate because they've studied them the longest and 

my folks came out here in the late sixties, early seventies -- 

like my wife and I have lived here for over 30 years and when 

we came, this was known as the bread basket of Alaska and now 

it's the gateway and it's going to be the gateway to the waste 

basket of Alaska.  I don't want to see it.  Thanks. 

CHAIR:  Thank you, Kent.  Then Cheyenne Guard in the 

house?  Cheyenne?  And I promised we would proceed and a few 

more have signed up so we're going to march forward.  Dave 

Jenkins, Johnny Davis, Sarah Wolcoff. 

MR. JENKINS:  Hi, good evening.  I'm Dave Jenkins and I 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2915



would like to go on record as being against this project.  In 

listening to the proceedings tonight, a few things struck me.  

A couple of things that Mr. Strawn said was that this project 

could not proceed -- and I quote/unquote -- not without risk.  

He also said the water table is a moving target.  I concur 

with his feelings on those things and I think that it's only 

common sense.  We know that.  Also, that water table, as we 

know, is subject to change.  It can go up and it can go down 

and it can also be changed radically should we have an 

earthquake here of any significant proportions. 

In the 2001 earthquake that registered, I believe, 7.1 on 

the Richter scale, I -- I live about a mile away.  I live over 

in Mountain View Estates.  As the crow flies, that'd be about 

a mile and I had sediment in my water for months after that. 

Now, CMS probably has good intent.  I think they've 

probably studied this matter diligently.  They say that the 

water will run off the top without percolation.  I don't 

understand that because maybe my lawn's different than 

everybody else's at my place but the water actually makes it 

green because it goes into the ground.  So what they're going 

to do to create perfect runoff without absorption into the 

water table, you know, I don't know but I do know one thing 

and they say that the road to hell is paved with good 

intentions so regardless of what they may feel on this issue, 

I think that, over the course of years, we've got to look at 
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the fact that 30 years from now, the duration of the permit, 

the current management won't be at CMS if, in fact, that 

company even still exists.  The members of the planning 

commission are all going to be changed out in probably much 

less time than that and all the facets of government here in 

the Borough.  So we can incur something tonight that sticks 

with us for 30 years, maybe long beyond 30 years, and I've got 

children in the Borough, I've got grandchildren in the 

Borough.  They're growing up here.  They -- they're going to 

stay here and I would like to see something different for our 

people that -- I've been all over Alaska.  I've lived many 

places, worked many places and all I can say is that this is 

probably the most beautiful place that I've lived, the most 

pristine.  We've got these beautiful lakes.  I mean, it is 

truly the gateway.  People coming from Anchorage see this.  

It's the first thing they see and they think Palmer is 

beautiful and one thing that annoys me is they talk about 

valley trash.  Well, let's not prove them right, let's show 

them to be wrong this time.  Thank you for your time. 

CHAIR:  Thank you, Mr. Jenkins.  Johnny Davis, Sarah 

Wolcoff. 

MR. DAVIS:  I'm Johnny Davis and I live on Colleen Street 

adjacent to the property and, actually, I -- I'm just going to 

sort of pass, I think.  Mr. Jenkins said everything that was 

on my mind about water and of people that express different 
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concerns. 

I guess one thing I will take exception to before I sit 

down is the analogy that these are materials that we live and 

work in in our homes and our buildings.  They are but they 

have roofs on them and they have fire departments that put 

them out and ways to get out of that building when they catch 

fire because of poisons and chemicals and all that are in 

those materials should they not be protected and, 

unfortunately, there's a risk of fire, there's a risk of 

leaching and water like with an earthquake like the gentleman 

mentioned that CMS, as good-intentioned as they are, they 

can't prevent that and can't predict it.  So, yes, we do live 

in homes and buildings with this material but when they get 

wet and they get mold, you have to leave, when they burn, they 

poison people so it's the material is being ground up and it's 

a different kind of material than what's in our homes.  Thank 

you. 

 CHAIR:  Thank you, sir.  Sarah, Judy Crosby, Norman 

Crosby. 

 MS. WOLCOFF:  Hi. 

 CHAIR:  Please proceed, ma'am. 

 MS. WOLCOFF:  I'm Sarah Wolcoff and I'm a resident 

Pioneer Meadows Subdivision which is across from Inner 

Springer and the problem I have with this process is that 

there are already too many unknowns.  To begin with, with all 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2918



due respect, we had a lot of unknown about the procedure just 

for the meeting, unknown conflict of interest, unknown water 

table values, unknown levels of leachate, unknown cause of the 

malfunctioning spillway, unknown cause of -- or unknown 

solution to the remediation of the spillway including 

disagreements between the hydrologist's report and yet most of 

the Borough's findings seem to fixate on one opinion and then 

we have the Borough asking the applicant what the requirements 

are for monitoring the final top cover after this thing would 

be finished and I find that really perplexing. 

Then we have the applicant saying that we have to have 

good science and that we shouldn't be speaking with emotion 

and yet his science is that the leachate just sheets off and 

disappears so poof, it's gone, it doesn't sink into the 

ground.  I want to know where it goes in that case. 

He also claims that the materials that they handle are 

nontoxic and nonhazardous.  I think this is kind of insulting 

to our intelligence, to tell you the truth.  My father removed 

asbestos for a living for several years and during that job, 

he was required to wear a haz-mat suit from head to toe 

completely sealed and when he left the locations that they 

were finished, they had to walk out of several layers of 

decontamination.  If that is nonhazardous, then I'm really 

confused about his science. 

Another -- I'm just going to echo what the previous 
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speaker said, that the materials used, the building materials, 

when they are ground, they are not the same as when they are 

in their whole form.  These materials contain all kinds of 

chemicals that are toxic for human health and I would like to 

read for you a few of the side effects that I found.  This was 

from the World Health Organization and these are known effects 

of exposure.  For formaldehyde, watering eyes, burning 

sensation in the eyes, nose and throat, coughing, wheezing, 

nausea, skin irritation and cancer including nasal, leukemia, 

lymphoma, brain cancer and nasal pharyngeal cancer. 

For arsenic, we have skin lesions, developmental effects, 

cardiovascular disease, neurotoxicity, diabetes, vomiting, 

abdominal pain and diarrhea, numbness of extremities, muscle 

cramping, death and more cancer, bladder and lung.  Also, 

black foot disease which is a type of disease of blood vessels 

leading to gangrene in the extremities.  And then for benzene, 

we have headaches, dizziness and drowziness, confusion, 

tremors, loss of consciousness and many other things.  So 

please consider our help. 

CHAIR:  I have Judy Crosby and Norman Crosby and Melody 

Wright. 

MS. CROSBY:  I'm Judy Crosby.  I live in the Canoe Lake 

Subdivision.  I welcome small business into our area.  

However, I do not think that this particular business will 

benefit the population of the Mat-Su Borough now or into the 
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future.  What CMS is proposing is not light industrial use as 

they are intending a project of disposal and storage of 

nonrecyclable material over a period of several decades.  They 

are a company wanting to use the land they purchased in the 

Mat-Su Borough to dispose of materials they were paid to 

demolish and remove in an area of the state 40 miles from 

here.  They have been dumping this same material in the legal 

dump sites already provided for.  However, they would rather 

save money and have a site of their own monitored by 

themselves so they can do what they want just the way they 

want. 

This totally goes against the most -- most of the goals 

and policies in our borough-wide comprehensive plan, 2005 

updated, and the core area comprehensive plan 2007 updated.  

Our benefit from having this small business come into our area 

is none.  They pay a very small amount of land tax.  They only 

employ three to five workers -- well, I learned tonight they 

have maybe a few more but these workers work in their 

Anchorage location already.  The cost to the Borough to 

monitor, inspect and keep tabs on this ongoing business will 

escalate and at this time, is not funded. 

Property values for the surrounding areas will suffer.  I 

do not see anyone wanting to build in the future on a high 

amount of plastic, asbestos, tainted wood products, lead 

paint, old roofing debris, et cetera, all ground up to become 
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fines and stored.  The existing gravel extraction area that 

now exists can be used to build office buildings, parks, 

recreational sites, et cetera.  If we allow a business like 

CMS to operate in this area, we seem to be taking several 

steps back from what has been worked on long and hard in the 

existing goals and plans. 

The plans indicate protect and enhance the public safety, 

health and welfare of borough residents, protect residential 

neighborhoods and associated property values, encourage 

commercial and industrial development that is compatible with 

residential development and local community desires, protect 

and enhance the borough's natural resources including 

watersheds, groundwater, aquifers and clean air resources.  

Thank you. 

CHAIR:  Good job, Judy.  Norman?  Is Norman Crosby or 

Melody Wright? 

MS. LINEA CROSBY:  I'm going to speak for Norman.  My 

name's Linea Crosby and he's getting kind of tired back there.  

He's been here for 4-1/2 hours.  So this is what my dad says. 

Gentlemen, good evening.  I'm again before this planning 

board to protest against the application for a non-regulated 

private dump proposed by CMS.  Fact: CMS still has plans to 

store silica minerals such as asbestos on this site in an open 

pit.  Fact: asbestos is microscopic and not visible to the 

naked eye easily windborne and can travel long distances.  The 
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property in question is upwind of large spread-out 

neighborhoods.  Fact: asbestos should be kept wet, double 

bagged and placed in sealed, weatherproof containers, then 

disposed at an EPA-approved storage facility, not in an open 

pit gravel dump.  Fact: CMS may have the certification and 

training to handle hazardous material but the ability to 

process and transport such materials is untested and suspect.  

Also they are not bonded at this time to cover the cost of a 

hazardous contamination spill for the proposed dump 

application.  They only are offering a windblown materials 

bond. 

Fact: CMS intends to create a 40-acre uncovered pile 50 

to 60 feet higher than the current highway level only covered 

with something they call trash fines.  We all know what winds 

in this area do with Matanuska and Knik River silt on a windy, 

90-mile-an-hour day.  Now we will have construction fines 

mixed with asbestos joining the airborne dust every day.  

Fact: Nowhere on the proposed property is the water table 

lower than 10 feet from the surface of the pit.  Fact: Clean 

uncontaminated ground and subsurface water is a viable and 

needed resource by all residents in the southcentral area.  

This dump and will contaminate the subsurface waters as 

proposed in this permit requests. 

Fact: Trash dumps, do we need more of these eyesores?  I 

don't see any purpose for CMS owners in our neighborhoods.  
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Maybe the CMS owners should build a home on site and live with 

their trash.  Quote, from the Mat-Su core area comprehensive 

plan 2007, page 39, paragraph 3, community plans do not take 

place in a vacuum.  They should embody the community's 

prevailing values and goals, end quote.  This land use request 

does not fit the plans of this area in any shape or form. 

In closing, this proposed request is not a viable use of 

these commercial lands, period.  I ask that you make the right 

decision and deny this permit and any future permits for large 

private storage of non-recyclable trash in the Mat-Su Borough.  

Thank you. 

CHAIR:  Thank you, ma'am.  I know you were speaking for 

Norman Crosby.  Your first and last name? 

MS. LINEA CROSBY:  Linea Crosby. 

CHAIR:  Linea Crosby?  You stated that your father after 

4-1/2 hours.  I've had my --  

MS. LINEA CROSBY:  We all have.  We're just cross is --  

CHAIR:  I've had my planning commissioners chained to 

this chair for 4-1/2 hours so we request four brief quick 

minutes for a quick at ease for the final four. 

(Off record) 

CHAIR: I'm going to ask for four minutes.  I took five.  

The December 1st meeting is reconvening at 10:33 continuing 

wit public hearing.  We had Melanie Wright next signed up.  Is 

Melanie with us?  I will call from the floor if I -- if you 
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have not testified, Stephanie Powers [sic], Chris Kepler.  

Again, we had Melanie Wright signed up, Stephanie Powers.  I 

am so sorry.  Well, you have the power now.  You were a Nower 

and now you're a Power. 

MS. NOWERS:  Okay.  Thank you.  Very nice to be here.  My 

dais --  

CHAIR:  Please state your first and last name. 

MS. NOWERS:  My time's not going, is it?  Okay.  My name 

is Stephanie Nowers.  Please add 10 seconds on the clock. 

CHAIR:  We will. 

MS. NOWERS:  My name is Stephanie Nowers and I live on 

Canoe Lake with my husband and two children near the proposed 

site.  I have, for the record, read the entire packet CMS 

submitted.  I have -- including the additional documentation 

that was included in the packet tonight.  I've also spoken 

with the State Department of Natural Resources, State 

Department of Environmental Conservation, the U.S. Army Corps 

of Engineers and looked at the relevant borough, state and 

federal codes.  I've also spoken with people in other states, 

environmental officials, including Ohio about the effect of 

construction and debris, landfills there and the experience 

they've had with contamination and the requirements they have 

for these landfills.  I have much I could say but if you have 

follow-up questions, please do. 

I would like to ask for public comments to be allowed at 
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the next meeting, the decision mailed that people could 

comment again.  There is new information in the packet that 

was submitted to commissioners that was not included in the 

public comment period.  Specifically, the groundwater 

monitoring plan which had been pulled originally by CMS but 

was added back in at staff's discretion and also there appears 

to be a section line easement that was not marked on the map 

so the public hasn't had a chance to comment on those. 

I want to speak to the differences between this site and 

the Alaska Demo site that just come up.  This was submitted by 

CMS.  It points out the other facilities.  Just look at it. 

Look at where the water is on this. 

Stuart mentioned spillway.  He mentioned a couple things.  

I haven't seen a backup in the record.  He said there's a 

model eight-inch rise even if they replace the spillway.  

Haven't seen that.  He also said that they've asked DNR to 

give us (indiscernible) in the spillway.  I also haven't seen 

that.  DNR has asked them to fix the spillway and they are 

refusing to do so. 

Commission a failure of the spillway which is 

interesting.  Nobody has asked why this property isn't 

suitable for residential development.  That's something CMS 

noted in their original application.  Our understanding is 

that Howdy looked at this site, Howdy out here quite 

extensively, and found there was a potential failure for that 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2926



spillway and also that the groundwater tables were unstable. 

DNR has looked at that spillway and said up to 1.4 

million gallons were pouring through that at one point.  

That's a lot.  A day, not a year, a day. 

Somebody mentioned junk in, junk out.  There are tests 

that were done to determine leachate.  There were three 

samples that they provided.  I don't doubt them but in terms 

of objective evidence, even those samples found manganese and 

sulfate at levels that could cause yellowing of teeth and skin 

and change the color, taste and odor of the water.  I would 

say that's an impact.  I don't know if that's welfare or 

health.  It's in there. 

Somebody mentioned their sterling record in Fairbanks.  I 

would ask how many DEC inspectors are in Fairbanks.  Maybe 

Lori could speak to this and how much experience they have.  

If you're not looking for the right things, you're not going 

to find it.  Anchorage and Kenai require materials brought to 

their dumps be produced in Anchorage.  Why are we allowing 

material to come out from Anchorage out there? 

I think what you're being asked to do tonight is 

subsidize a company's economic model.  They don't want to dump 

in Anchorage which is fine but we do not have to subsidize 

their economic model and take the risk all on us.  In return, 

they're offering three full-time jobs and, as noted, a $5 

million insurance policy.  I have about 10 other points but -- 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2927



unless you have any questions --  

MEMBER:  Ms. Nowers, is that a map that was provided in 

the packet or is that a new map? 

MS. NOWERS:  That was a map that was originally in the -- 

CMS's application but I don't know if they've submitted the 

second time around so --  

MEMBER: Okay.  Thank you. 

MS. NOWERS:  Thank you. 

CHAIR:  Thank you, Stephanie Nowers.  We have Chris 

Kepler and then Nate Kruk and then I'll ask for anyone else 

that the spirit has moved that has not spoke and would like to 

address.  Please state your name for the record, sir. 

MR. KEPLER:  My name is Chris Kepler.  My brother and 

sister and I own most of Echo Lake, a 30 -- 30 percent of 

Kepler Lake, 40 percent of Raleigh Lake and a hundred percent 

of Area Lake and there's 12 lakes within three miles of this 

site that we're talking about. 

Anyhow, we've had Kepler Park down there for 63 years and 

I have some history related to the water activity on -- 

between Kepler and Bradley, primarily.  There's a channel 

there with a bridge and, anyhow, recently, for that comment 

period in October, I flew over -- excuse me, I took pictures 

of Kepler Park showing the change and then I flew over the 

gravel pit and took pictures there also. 

Anyway, back to the park itself, I know the water level 
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is the highest it's ever been.  It's at least two plus or 

minus feet higher than normal.  It's -- oh, wait, I missed one 

thing.  I'm sorry.  All these pictures and our -- and with the 

comments on the back of them are in that 2,500-page report 

that you guys have so I'm asking you to pay attention to 

those. 

Okay.  Back to the -- anyhow, the trees along the channel 

in there are flooding.  There's water all the way around, 

cottonwood trees that have been there over -- well over a 

hundred years.  They're three or four feet in diameter.  The  

-- three of our 10 campsites along the channel are flooded and 

under water and they've been there all my life.  And then at 

the bridge itself, that's a real easy thing to use because it 

doesn't move and we used to be able to row boats under it, 

sitting in the boat, you know, on the seat like you row a boat 

and today you can just barely shove a empty boat under the 

bridge. 

The other thing is that that park gets used by thousands 

and thousands of fishermen.  Fish and Game stocks it every 

year and in 2013, they put 18,000 fish in those lakes in that 

area and they dump them all the bridge and all -- you know, at 

different locations around there.  Just a second. 

Yeah, I think that's primarily it.  It's just that our 

park is -- it's kind of interesting, the park -- okay.  Sorry. 

CHAIR:  Mr. Kepler, we're allowed brief questions.  
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What's your theory on why the water's as high as it's been in 

your life? 

MR. KEPLER:  I don't -- I'm an engineer and everything 

but I don't ha -- really have a good theory and I'm not 

speculating although I am interested in the fact that the lake 

up in the pit -- and it has two dams or spillways and I just 

heard that the water is eight feet higher than it used to be 

and, again, I haven't measured it myself. 

CHAIR:  Thank you.  Thank you very much, Chris. 

MR. KEPLER:  Okay. 

CHAIR:  We have Nate.  Please say your first and last 

name, please. 

MR. KRUK:  Nate Kruk, Central Recycling. 

CHAIR:  Thank you. 

MR. KRUK:  I was growing up in the recycling and waste 

industry.  I moved to Alaska and I met Donna Maher (ph) from 

the muni and I said I want to work in the recycling industry 

in Alaska and she said the people you want to go to and make a 

difference is Central Environmental.  I met Shane Durand.  He 

showed me his facilities.  I looked at them.  I was very 

impressed and I went up with Stuart.  This is -- he said EHS 

is our number one priority, environment, health and safety.  

We don't care about the money when it comes to EHS and he's 

still a friend to me to this day.  I fully support the 

monofill.  I fully support -- I have the con -- I fully have 
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confidence in CMS and CRS to have a legit monofill.  Please 

support the monofill.  Thank you. 

CHAIR:  Thank you, Nate.  That are the four sheets of 

sign-up.  Is there anyone in the audience that would like 

spirit to be moved that -- is there a blank sheet down there?  

I'll need you to sign in, state your name for the record and 

you will -- if you have not spoke on the subject prior, you 

are -- you will be allowed but only if you have not spoke.   

Thank you. 

MR. BECK:  Thank you.  Matthew Beck.  I serve with the 

Mat-Su Borough assembly and I'm also a resident that lives 

very close to this location.  First I'd like to thank 

everybody for being here tonight, for everything that's been 

said.  I'd like to also thank Commissioner Kendig for your 

service to the Commission but I think when there's a conflict 

of interest, it does not negate the commitment of your service 

to this borough nor the contributions that you can make to 

this so thank you for that. 

I called to find out if the packet was on line today and 

it was not and the agenda was not on line either but it was e-

mailed to me after I asked so just the statement earlier that 

it was readily available to people is -- I think the intention 

was to have it there but there was a mistake made and it was 

not on line.  Mrs. Brodigan was apologetic and got it out to 

me so thank you for that. 
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Emotions are high here and emotions are valid.  They're 

based on valid concern and a lot of people have spoken here 

tonight and given testimony that might appear emotional but I 

think that they've been calm about it and I think that they've 

shared many good facts and information based on science and 

reasonable observation con -- and reasonable concern.  Good 

neighbors would make amends for their mistakes.  Good 

neighbors if they had trash that blew onto a neighbor's 

property, they'd reach out to those neighbors and they would 

say Mr. VanderWeele, what can I do to fix the mistake.  That 

hasn't happened.  They haven't cleaned up their mess.  That 

never happened. 

A good neighbor would involve people in the political 

processes as it happens.  Other members of the assembly have 

been communicate with from this company, I have not.  This is 

in my district.  Haven't heard from them other than me 

reaching out to them and asking some questions.  Seems like 

they'd want to involve people and be a good neighbor to 

demonstrate that they're going to be a good neighbor.  Someone 

sensible would look at this, hear the testimony and say how 

could I be a good and reasonably move ahead with this.  I 

would gladly let you work in the site that Alaska Demolition 

currently works in.  It is not quite as visible.  This company 

seems like they want to do the right thing.  We have had 

issues with Alaska Demolition and I do want it to be on 
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record, based upon testimony tonight, that there has been 

concerns based -- raised about Alaska Demolition.  

Commissioner Healy will be aware of those from testimony 

that's happened before and concerns that have been raised 

there so that that matter of fact is false that there are not 

concerns raised about that. 

So, once again, thanks, everybody, and I thank you for 

this opportunity to talk.  Thank you. 

CHAIR:  Thank you, Assemblyman Beck.  Please take your 

time. 

MR. JOHNSON:  My name is Paul Johnson.  I live at Lot 2, 

Block 2, Canoe Lake Subdivision.  I think I'm less than a 

thousand feet from this proposed project.  I commend these 

gentlemen for sitting here like they have and listening to all 

the bad remarks.  I'm all for recycling.  I -- I've been the 

port commission for 10 years and we beg people to build 

something like this out at Point McKenzie on areas that were 

good for nothing else.  I would like to suggest that possibly 

we look into that because Kaboda is going to build a bridge 

here one of these days and it'll be a very short haul across 

the bay there to Point McKenzie. 

I live right next door to this landfill and I'm not in 

favor of it.  I can say that.  I -- matter of fact -- excuse 

me, I got to have a drink of water here. 

CHAIR:  You go ahead, Mr. Johnson. 
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MR. JOHNSON:  Yeah, I ought to build a well.  Hopefully   

-- oh, three years this permit's going to be up but I -- I'd 

have to live to 112 to be able to see this thing through to 

the end.  I'm sure a lot of other people are going to have the 

same problem here so -- anyway, let's use a lot of good common 

sense.  I don't think anyone on this board wants a house next 

to a landfill.  That's my opinion.  Maybe I'm wrong.  We 

don't.  Thank you. 

CHAIR:  Thank you very much. 

MR. JOHNSON:  Want my water?  Do you need this? 

CHAIR:  No, we're doing fine.  I got a little of the City 

of Palmer water here, sir.  And I'm looking forward to seeing 

you at 112.  You're doing -- you'll make it.  Eighteen years 

to a hundred.  You're -- we go dancing at 82.  You're looking 

good.  Thank you, sir. 

MR. MUNTER:  Hello.  My name is James A. Munter.  I'm the 

principle hyrogeologist at J.A. Munter Consulting, Inc.  Since 

my most, excuse me, recent submittal in February, 2014, there 

have been some responses to my work and the borough staff has 

prepared their analysis and recommendation in your packet.  I 

was requested last week by the Borough to review all that 

information and provide additional comments as warranted by 

the record.  I have not been involved in any technical 

discussions with the Borough or reviewers of my work between 

my submittal last February until today.  The great volume of 
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complicated technical analysis is before you.  Time limits 

prohibit me from detailed rebuttal or discussion tonight. 

Although a few sections of my prior reviews would benefit from 

some minor revisions, I have found no compelling technical 

case to substantially revise or retract any of my prior 

comments.  The record still contains significant technical 

deficiencies that preclude supporting the statement found in 

the borough findings that this facility does not have the 

potential for groundwater contamination that could have 

negative effects on drinking water.  For example, Maddox, 

Terrasat and the Borough misinterpret evaporation data to 

conclude that the site is semi-arid.  I do not agree with that 

interpretation.  The U.S. Geological Survey in a recent and 

fully peer-reviewed report characterized the site as 

transitional between maritime and continental climates. 

Maddox, Terrasat and the Borough further conclude that, 

as a result of the semi-arid climate, recharge will not occur 

or be minimal at this site.  The U.S.G.S. estimates that 1.4 

inches of water per year will recharge groundwater at this 

site which equates to more than one million gallons of water.  

This is a significant volume of water through the waste 

material to enter the groundwater system. 

Second, Terrasat's modeling understates potential 

groundwater contamination because it assumes that when 

leachate is generated, it mixes instantaneously with the 
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entire volume of groundwater beneath the site.  That is not 

what typically happens. 

Thirdly, the Terrasat analysis makes extensive reference 

to the final silt cap over the site.  There is no requirement 

for a silt cap.  Condition 21 should be revised to require a 

silt cap with a permeability no greater than 10 to the minus 

four centimeters per second throughout the entire cap.  This 

is what Terrasat used in their modeling.  There should also be 

a sufficient yield testing and verification program after it's 

in place to prove that it gets properly installed and 

maintained. 

Fourth, the Borough has proposed using Terrasat's 

groundwater monitoring plan from 2013.  This plan contains 

major deficiencies that I previously commented on and that 

have not been fixed.  But it is fixable.  For example, the 

section line easement that cleaves the site looks like it 

might be an excellent location for a few monitoring wells. 

Finally, the project -- the facility projects that the 

final compacted fill structure will be stable.  Potential 

settlement of the pile and ponding of water on the final cap  

-- I'd be happy to answer any questions. 

CHAIR:  I missed your first and last name. 

MR. MUNTER:  My first name is James, middle initial A, 

last name Munter. 

CHAIR:  And out of these 2,300 pages, do I see a report 
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in here? 

MR. MUNTER:  There are two reports in there.  There's one 

that I wrote in the summer of 2013 and then another one I 

wrote in February, 2014.  These are the reports that were 

subject to the four expert opinions.  They came up with 

different opinions. 

CHAIR:  And if I could -- who commissioned you to do 

those reports? 

MR. MUNTER:  The Borough hired me to do that. 

CHAIR:  Thank you.  Any other questions for James?  Mr. 

Vern Rauchenstein? 

COMM. RAUCHENSTEIN:  I would like him to continue. 

CHAIR:  Do you have a brief summation? 

MR. MUNTER:  I -- well, I just have a small amount more, 

additional material I could --  

CHAIR:  Go ahead. 

MR. MUNTER:  Yes.  Oh, yes.  Well --  

CHAIR:  Thank you. 

MR. MUNTER:  Yes.  Finally, the fills -- the facility 

projects that the final compacted fill structure will be 

stable.  Potential settlement of the pile and ponding of water 

on the final cap is a significant potential issue.  The 

technical analysis supporting the stability of the pile is 

quite limited.  I suggest a minimum five-year post-closure 

monitoring and remediation plan.  This is because remediation 
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of settlement and the prevention of ponding on the cap are 

critical factors for the long-term prevention of groundwater 

contamination at this site. 

CHAIR:  Thank you, sir.  I thank you very much.  Is there 

anyone else in the audience?  Looks like we have two.  We'll 

do ladies first.  After you sign in, your three minutes will 

start and state your first and last name for the record, 

please. 

MS. JOHNSON:  First name Kathy Jo Johnson.  I just wanted 

to speak briefly.  Talked a little bit ago about the ponds 

correlating with the water level changes in the lakes.  This 

is from a Terrasat report August 20th, 2012.  Basically, it 

acknowledges connection between water levels in the ponds and 

the lakes.  I live on Canoe Lake.  2007, there was a breach in 

the aquifer in the ponds over there in the gravel pit.  At 

that time, our lake level began to rise.  When they started to 

monitor, we informed authorities.  They came and they began to 

monitor.  There was a 21-inch rise -- I hate to read but I 

guess I'll read. 

Area breached in May, 2007 narrowing dates of the event 

to May 1st, May 17th.  Central Paving Products began taking 

Canoe Lake water level measurements on 5/17/2007.  Peak water 

level rise in Canoe Lake was on 6/1/2007 where the water level 

rose to 21 inches compared to the first measured by 12 inches 

measured on 5/17/2007.  After 49 days from 5/17/2007, it 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2938



returned to its first measured height, 12 inches.  Actual 

elevations are not known, only the displacement from the first 

measured height which was 12 inches. 

I've lived there for over 30 years, watched the water 

raise and lower and we know when this breach happened, it was 

an incredible volume of water.  I mean, you could literally 

practically stand there and just watch lake levels rise. 

I'm assuming that this report is in your packet and I  

would really urge you to take a look at it.  There's a pretty 

definite correlation between how the ponds and the lakes are 

connected.  Thank you for your time. 

CHAIR:  Thank you.  Is there anyone else?  Please sign in 

and then state your first and last name for the record and 

that time your three-minute clock will start, sir. 

MR. WELLS:  My name is Scott Wells and I live about a 

rock's throw in a good wind just downwind from this proposal.  

I've also got four other pieces of property within a mile all 

down water, downwind from it and I've watched for years all 

the gravel dust, all the things that -- precautionary things.  

They don't change much.  The rising of the waters, that's all 

been happening.  You can go to the Kepler bridge and, yeah, 

it's raise four or five feet in the last 10 years, 15 years.  

I've been here for 25 plus.  All my neighbors, we have 

families.  I've got three boys.  I want to be able to give 

them pieces of property and live their lives out here.  I 
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don't see that really happening no matter how responsible you 

are with such a large water table that's -- causes such an 

impact to such an area. 

There -- I'm sure you have responsible practices and 

stuff and not saying you don't but if you don't have a good 

foundation, you can't build something solid and that's just 

what we'll have.  It'll eventually turn into something that is 

a serious issue.  My kids will have to deal with it.  Thank 

you kindly. 

CHAIR:  Thank you, sir.  Is there anyone else in the 

audience that has not addressed the Resolution 14-33 that 

would like to?  As I said earlier, I was not going to close.  

Ordinarily I would close audience of a public hearing and I 

just want to check with the clerk.  Ms. Brodigan, I'm going to 

invite the applicant to respond to questions from the public 

at this time with the applicant understanding that this public 

hearing will be continued so does -- would the applicant like 

to address this commission at this time? 

MR. JACQUES:  So is this my closing or do I get a chance 

when the other board members are here to -- 

CHAIR:  Oh, you definitely -- there will be the Borough 

and you and we'll both be invited back because I'm not closing 

the audience participation.  Tell me if I'm correct here, Ms. 

Brodigan.  We're going to -- after this, we will vote on a 

time and date certain to continue audience participation with 
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both the applicant and the Borough, correct? 

MS. BRODIGAN:  That is correct, Mr. Chair. 

CHAIR:  So you can address us as briefly as you want 

knowing that the full -- the other two planning commissioners 

are going to be having to review all the minutes, everything 

in the packet everything they heard tonight to prepare for the 

next meeting so we'll decide if they can -- when we can get 

back on the agenda but this will be extended to that time. 

MR. JACQUES:  I think one of the points that keeps being 

brought up by everybody is the water levels and the ponds and 

the spillway and all of that type of stuff and there's been a 

lot of speculation as to water levels and things like that and 

some comments that really are -- you know, have no basis in 

what we're talking about, an eight-foot rise in the pond.  

Well, they would be way over -- that's taller than the banks' 

ponds are at this point.  So that -- you know, that can't 

really be. 

The other part on that whole water thing is yeah, there  

-- I'm sure there are fluctuations.  There's lots of data on 

that.  DNR has been coming out to our site for the past year 

or two taking water measurements as we are also measuring the 

lake elevations so we've got the actual data.  DNR will have 

the actual data.  There doesn't need to be speculation beyond 

that and what effect it has to other things around there.  I 

don't know, like this other gentleman speaking from the Kepler 
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Bradley Lake, he's not going to speculate on what the water -- 

causing the water rising.  I really can't do that either.  

Nobody really has been able to know is that naturally 

occurring, is that a change somewhere in the tributary in the 

aquifer?  Who knows at this point but it -- the water levels 

in the pond haven't gone up to the extent that the water 

levels in the lakes have gone up and I find it somewhat 

interesting.  I have that information here somewhere but I had 

an e-mail from one resident saying that it's because the -- 

and she's been contacting DNR and make -- is that the prob -- 

the cause of the problem in these lakes is that because the 

spillway is allowing water to go through and that's what's 

allowing the lakes to rise, the adjacent lakes to rise. 

There's another e-mail from Ms. Kepler basically saying 

it's because the water is dammed that's causing it to rise.  

So which one is it?  I'm kind of in that spot where, all 

joking aside, I'm kind of damned either way, I guess.  But the 

problem is nobody's really found out -- nobody has really done 

the research yet and that's what we've asked DNR to do, to go 

in and let's determine exactly what the cause is.  People say 

well, they haven't shown themselves as a good neighbor because 

they haven't taken care of this.  That's not correct.  We've 

made to modifications to the spillway area at DNR's request.  

We submitted the plans to DNR, Granite did, and then we did a 

second one.  DNR approved them.  We did the work.  In both 
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instances, DNR kind of came back later and said well, that 

didn't do quite what we wanted it to do, let's do this.  Right 

at this point, we put up our hands and said hold it, we're not 

going to keep making changes until we have a plan.  Let's have 

the science and then we can sit down and determine do we need 

to make a change and what is it because we could make a change 

here that causes more problems than it solves. 

So that's where we're at with that whole process.  It's 

not that we've been irresponsible with that.  That's not the 

case at all.  So we're in the process right now.  The folks 

here, they're not the ones dealing with DNR, we are. 

So that's the issues I guess I hear on water.  I hear 

these comments that we dumped asbestos and trash in the ponds 

prior to the CUP.  That -- that's -- there's no -- that's 

incorrect.  There's no proof of that and we did not do that.  

Did we place some material on the site prior to having a CUP?  

Yes, we did.  We admit that and there's no question of that 

but what also happened there was we got a notice of violation.  

We worked with the Borough on that.  In the interim time, we 

filed a -- an appeal to the Board of Appeals.  In that time, 

the Borough cited us instead of allowing to go through the 

appeal process.  We went to court on the citations.  That was 

not successful.  That's currently being reviewed. 

Subsequent to that, we went to the Board of Appeals and 

the Board basically ruled in -- on the three issues that were 
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before them in our favor on two of those issues.  The Board 

ruled we did not place trash on the property.  The Board ruled 

that we did not place junk on the property and I have a copy 

of the board ruling right here with me.  What the Board did 

say was we needed to have gotten a CUP because we were doing a 

commercial transaction.  Well, I have the thing right here.  

Okay.  All right.  Maybe it doesn't matter other than it's 

just we're being accused of doing something that we really -- 

I'm not saying that we didn't place that there but we did that 

with the intent that -- the material we had that we didn't 

consider to be trash or junk and, in accordance with the 

Board, they didn't either. 

And then to say we didn't clean it up, we did clean it 

up.  There was none there and the Borough can attest to that.  

They had their inspector out there and there is -- we cleaned 

everything up.  I mean, there isn't anything there.  So we 

have been a good neighbor in regards to that. 

One question -- well, no, I won't follow up on that.  I 

guess this is one question a little bit to the public in this, 

this whole issue has come up of, you know, Alaska -- 

CHAIR:  Speak a little closer to the mike, sir. 

MR. JACQUES:  Okay.  There's one issue a little bit even 

to the public on this, this whole issue has come up about the 

Alaska Demo monofill and, you know, the same -- basically, 

it's the same as what we're proposing except we're recycling 
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and stuff with ours and everybody's making all these 

accusations our monofill is going to have all these dangers 

and all these different things like this and it's going to 

affect everything and yet when the renewal for the Alaska Demo 

permit came up this past summer, one person spoke against it.  

What's the difference between that one and this one? 

So does anybody know what the water table level is there?  

Because they have none of that information in their 

documentation. 

CHAIR:  Thank you.  This isn't a question and answer.  

Thank you. 

MR. JACQUES:  I understand.  I guess that's it for right 

now.  We talk about, I guess, the leachate issues and, you 

know, we put a lot of effort into the -- you know, in making 

sure we had good science behind this thing.  We can certainly 

address Mr. Munter's issues and see where we go from there.  I 

guess that's it for now.  I'll just wait until we --  

CHAIR:  Good job.  Absolutely.  Thank you.  Closing 

comments by the Borough before I ask my commissioners how we 

proceed? 

MR. STRAWN:  Yeah, Alex Strawn, Mat-Su Borough 

development services manager.  I wanted to address a comment 

by Mr. Jacques earlier regarding my site visit out to the 

Birchwood site.  It's a site that's, I think, very similar to 

what they're proposing here.  It had their C&D material with 
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the shredded fines on top.  We got to see all phases where it 

was being compacted, it was being dumped, it was -- and 

actually got to walk out onto the material and one thing that 

-- and I will say that I was -- to me it was bizarre because I 

could stand on the material and see a whole lot of tiny little 

plastic pieces that are free but when I walked to woods, it 

was absolutely pristine and so that was -- it's kind of an 

interesting observation.  We did pull up the wind data.  It's 

about half of what the -- is recorded in the City of Palmer so 

I think there is some climatic differences there and then so  

just wanted to clarify that and then, obviously, the water 

table seems to be the primary issue here that people are 

concerned with.  I just want to reiterate the -- I think it 

would be within the planning commission's power if they wanted 

to that would probably resolve 90 percent of the concerns of 

the public is to require a liner with a low point where 

leachate can be collected.  It's -- if it is true that there 

is not going to be any leachate from this and there won't be 

any cost to treating the leachate that comes out of that, 

there'll just be an initial cost of getting that done in the 

first place. 

CHAIR:  Thank you.  So, ordinarily, I would close public 

hearing but I want to make certain that we are involving the 

public process in how we notify so I'm going to ask for either 

Lauren Driscoll or Ms. Brodigan how we keep the public hearing 
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open and how we re-advertise for our next session. 

MS. BRODIGAN:  Thank you, Mr. Chair.  You can just 

entertain a motion to postpone the public hearing -- to keep 

the public hearing open and postpone it until the next meeting 

to -- which would be December 15th.  Staff will take care of 

appropriately advertising the meeting.  Once again we'll be on 

the agenda and I do apologize for the confusion about the 

packet.  We ended up with two different websites.  Our IT 

department is working on the website and the link to the 

correct website was -- wasn't working so it was on the 

website, just not in the -- it was in the old place and not 

the new place. 

CHAIR:  Excuse me. 

MS. BRODIGAN:  It was in the new place and not the old 

place. 

CHAIR:  So can I have a motion to postpone to date 

certain to continue the public hearing and this Resolution 14-

33 from two weeks from tonight, December 15th?  Mr. Thomas 

Healy? 

COMM. HEALY:  So moved. 

CHAIR:  Do I have a second?  Vern Rauchenstein, 

District 7. 

COMM. RAUCHENSTEIN:  Mr. Chair? 

CHAIR:  Any objection?  Mr. Strawn? 

MR. STRAWN:  I did want to point out that it must be 
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17.03 which is notifications under anything within Title 17 

requires 15 days public notice of a public hearing and it 

requires that it be a mailing and so considering that it is 14 

days out from now, it might be -- it would be difficult or 

impossible to meet that notification. 

CHAIR:  Excuse me, Mrs. Driscoll, yes. 

MS. DRISCOLL:  Through the Chair, to the borough 

attorney, I guess my question to you is on something like 

this, we advertise as the Borough the initial public hearing 

and the Commission is choosing to extend that public hearing.  

Why would you re-advertise for something that's part of an 

extended piece of business? 

CHAIR:  Mr. Strawn? 

MR. STRAWN:  Yeah, I guess considering that it's a 

continuation of public hearing, you might be able to get away 

with not doing that advertising.  I was just pointing out a 

piece of borough code that does read like that. 

CHAIR:  Does Mr. Aschenbrenner have an interpretation?  

Oh, we'll hear from Mr. Haberman otherwise, sir.  I will hear 

from him anyway. 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  I would urge the chair that -- to -- I'm here as an 

advocate on behalf of staff so you could certainly ask a 

question of the applicant.  Because it's a continuation, it 

was already noticed up as a public hearing.  I think if it's 
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put into the agenda and published in the newspaper under the 

usual process, I think you've met the publication requirements 

that are intended.  I don't -- I think it would sort of 

subvert the process to postpone it, mail everything out again 

keeping the process moving and advertising in the ordinary 

course of putting it in the agenda and the newspaper and the 

clerk could correct me if I'm wrong, if that's not the -- I 

think that would be the standard practice in the past. 

CHAIR:  The clerk concurs? 

MS. BRODIGAN:  I agree, Mr. Chair. 

CHAIR:  Does the applicant have a -- any objection to 

postponing for two weeks from tonight and just not going 

through the formal public notice and mail-out and keeping the 

original notice with extension of public hearing two weeks 

from tonight?  Thank you.  For clarification, there's a motion 

that's been made and second to postpone to time certain two 

weeks from tonight continuation of public hearing with, 

hopefully, two further planning commissioners.  Obviously, Mr. 

Kendig will not be participating. 

Ms. Brodigan, can I -- these handouts that show up 

tonight, how can we put a time limit on that that the public 

gets to see these handouts prior to night time arrival? 

MS. BRODIGAN:  Thank you, Mr. Chair. We had initially 

decided that in order to give people time to review that we 

were not going to accept handouts after the Friday before the 
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meeting.  After some discussion, staff decided to allow 

handouts until noon today and some information came in this 

afternoon that staff decided that they needed to provide to 

the Commission.  You might speak to Mr. Strawn about that 

information.  I was actually down here setting up when the 

additional information came in. 

CHAIR: How do we get this process more transparent and 

that the public can see and, obviously, it's been brought up 

by the Commission that it doesn't give us time to review it?  

So we really would like to adhere to a time frame when you can 

get things to the Commission.  Nearly all interested parties 

knows what's going on so I would like -- I feel we need to 

have adequate time to review things.  How can you enforce 

that? 

MR. STRAWN:  So we can simply -- you know, we have a 

comments period that ends and we said -- what we typically 

tell people is if you submit it before this date, it'll be 

included in the packet, if you submit after that date, it'll 

be included as a handout.  We can end that last part that says 

it'll be included as a handout and have a firm deadline.  If 

it comes after this, sorry, it's not going to be in the 

packet.  There's -- I think it's a double-edged sword on that 

one though because there's going to be, potentially, very 

valuable information that comes in last minute that you're not 

going to see but if you're -- if the Board is willing to 
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accept that, then that certainly can -- what we do. 

CHAIR:  We have a motion that needed seconded.  I said 

earlier it takes four affirmative votes.  Can the Commission 

feel -- does the Commission feel that we can put a Friday 

deadline?  Could we actually initiate that, Friday noon before 

every meeting, anything after that so that at least gives us 

the weekend to review it?  Or you could actually scan it, get 

it on the website?  Lauren, help us out. 

MS. DRISCOLL:  I guess my question I would pose to the 

body is so does that mean if valuable information comes in 

after that date, do you not want it and, of course, you know, 

whatever we provide to you we provide to the public. 

CHAIR:  It's that's been abused.  That's been abused.  We 

have seen in -- valuable information come in at the Eleventh 

Hour and it doesn't give us -- if we take the time to review 

this, people -- no, I think if it's that valuable and it's 

something so complex, we can have 48 hours notice and after 

that, it's not being included.  I think that's very reasonable 

and I do not want it in the packet if it -- if I don't have it 

by Friday noon. 

MR. STRAWN:  I -- we certainly can implement that.  Also, 

you know, we are planning on reviewing our policies and 

procedures as it pertains to this planning commission.  We can 

also address it in more detail when we do that. 

CHAIR:  So you just would take this as our modis of 
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operandi?  Do we need a motion on this?  You're just going to 

attempt to implement this and then we will leave it aside?  Is 

the Commission comfortable with that, Mr. Healy?  Thank you. 

The motion's been made by Mr. Healy, seconded by Mr. 

Rauchenstein, to postpone a continuation of public hearing for 

Resolution 14-33, the quasi-judicial matter for the 

conditional use permit for -- until two weeks from tonight.  

Proper notice has been schedule although there will be 

additional print notice because we'll have 14 days but we're 

going to -- we've agreed that the 15 mandatory requirement is 

not needed because we're continuing.  Any objections?  Seeing 

and hearing none, postponed to date certain passes unanimously 

by non-objection. 

Takes us to Item 10.  There's no other discussion on 

Item 9?  Thank you.  Public hearing, legislative matters, 

none. 

(End of requested portion) 
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 CHAIR:  The next item is No. 9.  It's a public hearing, a 

quasi-judicial matter, the public hearing to begin not prior 

to 6:15 p.m.  The reason we do that is often these are items 

of crucial importance and somebody may have just been delayed 

for a few minutes or something and we don't want to cut them 

out so we have approximately two minutes before I'd like to 

address anything on this so that everyone that arrives at 6:14 

hears what everyone has.  So I can reiterate for those that 

just arrived without addressing 14-33 that we had 2,400 pages 

two weeks ago and about 2,700 pages on a majority of 14-33 and 

it was either all on line or all the handouts are in back, all 

the letters, all the testimony that has been written in is 

copied in those two big binders so I want to make certain that 

the public has the information that we, as the chairman, have 

and, again, for those just arriving, we have our sixth 

planning commissioner participating telephonically, will be 

arriving shortly.  The same with Mr. Tomas Adams. 

 And I believe it's appropriate, just procedural wise, 

that you understand quasi-judicial versus legislative.  We, as 

planning commissioners, we're not allowed for any ex parte 

communication.  We couldn't talk between us, we couldn't talk 

to the Borough, we couldn't talk to the attorney, we couldn't 

talk to the applicant, we did not have the right to 

individually go to look at sites or to take any other 

influence to that everything we have, all the information we 
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have, was brought to us at once.  There's no one person here 

that has information other than what we all have. 

Obviously, as a planning commissioner, as chair, find 

that challenging sometimes.  I would like to dig deeper but 

the process does not allow that.  The process it says so that 

you hear everything we hear so that there's no -- nobody has 

an advantage of it, the applicant, the Borough, the public or 

us.  So this is the way the process is, as transparent as 

possible. 

I have 6:15 plus so, with that, I need to put on the 

record that I'm going to ask a participant who was not here 

last time a question but I need to put on the record that Mr. 

Kendig, the representative, the commissioner from District 5, 

has been recused of this matter and unless Mr. Kendig has a 

brief statement or information since we last met, I would ask 

you to leave the chambers for the deliberation. 

At this point, since it's quasi-judicial and we have a 

participating member that was not here last week and it should 

be put on record that this needs to be asked of the 

commissioners, the subject is planning commission quasi-

judicial actions.  It's three brief paragraphs.  In response 

to recent inquiries and in order to insure a fair decision on 

the planning commission decisions, the following shall be read 

by the chair after the resolution title.  So excuse me.  Let's 

read the resolution title officially into the record first. 
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This is Resolution 14-33, a resolution approving a conditional 

use permit in accordance with 17.60.030, permit required for 

the operation of inert material monofill on Mat-Su Borough 

Parcels.  The parcel numbers are on record and this is 

continued from our December 1st, 2014 meeting.  The applicant 

is CMS.  The staff or the Borough is Susan Lee.  The 

resolution has been read into the record.  I repeat, in 

response to recent inquiries and in order to insure a fair 

decision on the planning commission decision, the following 

shall be read by the chair after the resolution title which I 

have just done before each quasi-judicial case is heard based 

on Mat-Su Borough 15.08.150, conflict of interest, ex parte 

contact. 

Question No. 1, do you or any member of your immediate 

family have a substantial financial interest in any property 

affected by this decision or will you recognize a foreseeable 

profit as a result of this decision.  No. 2, have you received 

or otherwise engaged in ex parte contact with the applicant, 

other parties interested in the application or members of the 

public concerning the application or issues presented in this 

application either before the application or during any period 

of time, the matter is submitted for decision or outside of 

the public process provided by the Borough?  Question 3, 

final, are you able to be impartial in this decision?  If you 

-- if anyone answers yes to Questions 1 or 2 or no to 
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Question 3, both the borough staff and the applicant will be 

given the opportunity to ask further questions.  Following 

this, the planning commission will render the decision as to 

whether or not the commissioner has a conflict of interest or 

can make an impartial decision. 

I first ask Mr. Bruce Walden, District 4, did you hear 

me?  I've asked him to put his phone on mute so we wouldn't 

hear his car running and I don't want to make him manipulate 

that phone too much but I do need to hear, Mr. Bruce Walden? 

MS. BRODIGAN:  Bruce, are you still connected?  Bruce, 

are you still connected? 

CHAIR:  Okay.  I was -- as soon as he arrives, I'm going 

to have to ask Mr. Bruce Walden this again.  Obviously, he's 

on his way and he doesn't believe he has a conflict of 

interest but it needs to go on the record as with Mr. Tomas 

Adams. 

Since we have a quorum of four so we can still conduct 

business, I ask any other one, Mr. Endle, Mr. Rauchenstein or 

Mr. Healy any ex parte communication or conflict of interest, 

make it known now.  Seeing and hearing none, we will proceed. 

This is a continuation of the public hearing from 

December 1st.  Obviously, there's a strong interest here so if 

we're going to err, we're going to err on the side of getting 

it right and getting it right is making certain the applicant 

is treated fairly, the Borough is treated fairly and the 
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audience participation -- excuse me, the public hearing is 

treated fairly and, as chair, I promised the applicant that he 

would have an opportunity to address this commission at 

tonight's meeting even though it was a continuation of two 

weeks ago and, more importantly, I made an exception as chair 

that you would have an opportunity to be heard but I've also 

made the decision that those that have not been heard will be 

called first and if time runs late and we're getting to the 

point where we need to adjourn, I'm also making the decision 

if you've been heard once, I may have to -- I may disallow you 

to be heard twice.  We want to make absolutely certain 

everyone, since this is a continuation of a public hearing, 

that everyone has an opportunity to be heard at least once but 

it was on the record that if you left early or you heard 

something, that you were going to be able to be heard again. 

And ordinarily I would ask for the Mat-Su Borough to put 

their statement but that's officially on the record and 

they've addressed it at the original hearing.  The applicant 

will have the opportunity and I'm going to extend the time 

frame at the conclusion of the public hearing. 

So, with that being said, we will take and, as they are 

assigned, you have three minutes maximum so please time your 

testimony because the microphone will be turned off at three 

minutes.  There can be brilliance in brevity.  You don't have 

to take the three minutes if you can get your point across in 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2961



two but don't try to go 3:15 because we won't hear your -- the 

punch line.  So time your testimony to less than three 

minutes.  Yes.  Okay.  Well, if Bruce Walden, since it's 

important that I would like to have all -- as many 

commissioners hear the testimony -- hello, Bruce.  Welcome, 

Bruce Walden, and he represents District 4 and he serves our 

country and he serves our community and he serves his family 

and he's a commuter and he studied his 4,800 pages the last 

three weeks so, with that, I want it on the record that Bruce 

Walden, District 4, arrived at 6:25. 

I have two questions for you, Mr. Walden.  No. 1, have 

you had the opportunity to review the prior testimony of last 

meeting, the public testimony and the written minutes and to 

have the -- you have all the information we have? 

COMM. WALDEN:  Yes, I do and have. 

CHAIR:  Thank you.  I need to ask you as quickly as I can 

do you or any member of your immediate family have a 

substantial financial interest in any property affected by 

this decision or will you recognize a foreseeable profit as a 

result of this decision? 

COMM. WALDEN:  No. 

CHAIR:  Question 2, have you received or otherwise 

engaged in ex parte contact with the applicant, other parties 

interested in the application or members of the public 

concerning the application or issues presented in this 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 2962



application either before the application or during any period 

of the time the matter is submitted for decision outside of 

the public process as provided by the Borough? 

COMM. WALDEN:  No. 

CHAIR:  Three and final question, are you able to be 

impartial in this decision? 

COMM. WALDEN:  Yes. 

CHAIR:  Thank you.  You are seated.  Any objections?  

Seeing and hearing none, welcome, Bruce.  Back to the public 

hearing for the December 15th Resolution 14-33, Mr. Ken Smith 

would be first followed by Charlie Cobb, David W. Schade if 

you could make your way up as we can so we don't -- yes? 

MR. INGALDSON:  I'm sorry, as a point of order, there is 

the issue that Ms. Brodigan brought up regarding Commissioner 

Kendig.  There's a motion, I think, by Commissioner 

Rauchenstein and I think that's as -- we also sent something 

to the Commission regarding Robert's Rules of Orders and what 

we think was an improper motion brought last time that I think 

needs to be addressed. 

CHAIR:  Thank you.  That would be Mr. Bill Ingaldson, the 

attorney for the applicant, speaking and I ask if there was 

any comments by Mr. Kendig or the commissioners and I heard 

none.  So Mr. Rauchenstein had an opportunity to present that 

and, apparently, he did not. 

MR. INGALDSON:  I -- I'm sorry, I'm just saying as a 
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point of order which can be brought up at and is appropriate 

to bring up at any time, we would ask the chair to recognize 

that the recusal of Mr. Kendig was improper according to 

Robert's Rules of Order which this committee is bound to 

follow.  Second, I'm not sure that -- you were asking for 

general comments, not relating to this matter.  Now, I don't 

know that it was brought up and Commissioner Rauchenstein 

realized that but he did file a written motion, as I -- at 

least we received a copy of that so maybe he's not -- 

CHAIR:  I appreci -- 

MR. INGALDSON:  -- maybe he's -- doesn't want to bring 

that now but I'm not sure it's clear on the record. 

CHAIR:  I appreciate that, Mr. Ingaldson.  If you could 

hang onto your public testimony to make certain? 

MEMBER:  Well, or the -- 

CHAIR:  Yeah, clearly, Mr. Rauchenstein, did I infringe 

on anybody's opportunity to bring anything to this body before 

we take public testimony? 

COMM. RAUCHENSTEIN:  Yes, through the chair, I intended 

to rethink the recusal of Mr. Kendig but I got a letter from 

borough attorney that there was ex parte contact between Mr. 

Kendig and the applicant and so I feel I should not rethink 

that. 

MR. INGALDSON:  And if I could just be heard briefly on 

that -- and I'm very disappointed by the borough attorney, Mr. 
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Aschenbrenner, by that request because we can see where he is 

sitting but I spoke to him about that and I've talked to my 

clients.  Mr. Kendig has not had ex parte communications with 

anyone.  He didn't speak to anyone here.  He may have been 

seen back here but we didn't even know that and he has not had 

ex parte communication.  After -- during the break in the 

hearing, he walked up towards us and I immediately told him we 

can't talk to you, no one can have any discussions and nothing 

happened so there was not any communication.  Now, if somebody 

is saying that differently, I'd like to hear it because I 

don't think that that is at all true and I'm really 

disappointed Mr. Aschenbrenner would file something at 4:56 

p.m. when the chair said that things had to be filed before 

noon on Friday when it gave us absolutely no chance to 

respond. 

CHAIR:  Thank you.  I've --  

MR. ASCHENBRENNER:  Mr. Chairman, may I address the 

Board, the commission? 

CHAIR:  Yes, Mr. Aschenbrenner. 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  First I'd like to say that the question, if it is 

brought out, about what communications transpired on the 

evening of December 1st, I understand that there are members 

of the public that could speak to what they saw that evening 

and so if this is revisited, I urge the chair to allow members 
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of the public to come to the podium and speak to what it is 

they witnessed on the night of December 1st. 

Secondly, with regard to the filing of the Borough's 

letter at the end of the day, I'm disappointed that the 

applicant's attorney takes umbrage to that.  I didn't see his 

letter Thursday.  I was out for a dental appointment.  I could 

not pass and related to a bad tooth and then when I got in 

Friday, I worked on it and got it in as best I could and so 

there was nothing nefarious about my response to the 

applicant's submittal on Thursday. 

With regard to his comments on what transpired in the 

hallway, I would say let the public comment.  If we're going 

to revisit this, let's hear from the public on what they say 

the evening of December 1st and then if the applicant wants to 

speak to it, they can but then there'll be a clear record as 

to what transpired that evening.  Thank you. 

CHAIR:  For the record, I -- you're right, you said the 

chair said anything after Friday, 5:00 p.m. not allowed.  We 

had not getting any -- we did not receive anything after 

Friday at 5:00 or at noon. 

MR. INGALDSON:  I think he said noon. 

CHAIR:  We had our packet so I would refer to Mist -- the 

clerk to explain that. 

MS. BRODIGAN:  Actually, we compiled the packet and I 

received it shortly after noon.  I was in meetings most of 
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Friday afternoon so I did get information out to the planning 

commission earlier than I got it out to everyone else and for 

that I apologize. 

MR. INGALDSON:  And that's not my main point.  I mean, 

Mr. Aschenbrenner and I spoke about this on Thursday and what 

I'm concerned about is in his letter, he states as fact very 

serious allegations that, to our knowledge, are not true and 

he is not talking about from personal knowledge.  I don't -- 

he doesn't identify who told him these things but I spoke to 

Mr. Jacques and I spoke to Mr. Durand when I got that because 

I know I didn't even know he was here and I was sitting here 

the whole time.  The Borough -- or the city mayor was sitting 

right behind us too.  She clearly wasn't -- I mean, she talked 

against this proposal.  I have no idea -- I mean, we -- I just 

don't think that that's factual and for him to state that 

there was a -- that -- in his letter, he misstates Robert's 

Rules of Order.  He improperly advises you as to, clearly, 

what the law is and I have Robert's Rules of Order right here 

and I can point you to the pages because what I said in my 

letter is exactly what the rules are and it wasn't to convince 

anyone to vote any way, it was just here's what the procedure 

is and what you have to do, what you're required to do and if 

you recuse someone, Robert's Rules of Order is very clear, 

people have a right, they have a right to participate.  

Otherwise, the minority could say I think X commissioners are 
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biased, they can't vote on it.  Mr. Kendig gets a right to 

vote.  He cannot be prevented from doing that, number one, 

but, number two, even as I think it was Ms. McKechnie pointed 

out or might have been Ms. Brodigan, I apologize who, but the 

-- and even Mr. Aschenbrenner agreed the question was 

improperly posed and if you recuse someone and they're not 

recusing themselves, it has to be by a two-thirds vote and so 

there -- I -- I've pointed those out just for the commission's 

benefit as to what the procedure is but what concerns me about 

Mr. Aschenbrenner's letter is that I copied him my letter.  He 

didn't copy that to me or at least I didn't get it until I got 

it from Ms. Brodigan at 4:56.  It -- to make these accusations 

in light of what -- in spite of what we said because when I 

talked to him and I asked him do you have personal knowledge, 

did you hear, did you see them communicating and he told me 

no.  And so if someone's telling him that, let's hear it 

because someone's not telling the truth about that and I think 

this is very, very important. 

CHAIR:  I think it's on the record and as far as this 

commission is concerned, it was decided two weeks ago that he 

did a cash transaction with the principals of the applicant 

and that was clearly in violation in the last 12 months and 

that's -- was by the -- by Mr. Kendig's own admission.  Said 

yes, I did a cash transaction with the applicant, the 

principals of it, and I did it within the last year and that 
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was decided two weeks ago. 

MR. INGALDSON:  And I understand that and three of the 

commissioners voted that he should not be recused and one of 

them didn't and so there was one person that decided that he 

should not hear this and that, as I pointed out last week, is 

not -- I mean, Mr. Aschenbrenner again is kind of fast and 

loose with the rules.  The rules don't say if he commit any 

business, they say if the applicant is your client or has been 

your client in the last 12 months.  That's what it says and he 

hasn't been.  The applicant has not been his client and that's 

clear and it's not fair to mix up and carelessly throw out 

words and phrases to say transact business when it means they 

have to be a client. 

CHAIR:  You're on the record, Mr. Ingaldson, and, 

clearly, any of these commissioners could have brought a 

motion up and there could have been a revote on that but it 

would have taken one of these commissioners to ask for to 

rescind the recusal and I had the opportunity to do that and I 

was ready to do it if anyone would have asked for it. 

MR. ASCHENBRENNER:  Mr. Chair, may I respond, please? 

CHAIR:  Yes, proceed. 

MR. ASCHENBRENNER:  Thank you.  First of all, the ad 

hominem attack is acknowledged.  Rather than focusing on the 

question of the merits, Mr. Ingaldson seems to like the 

practice of intimidation. 
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With regard to his statement -- misstatement of what 

transpired on the evening of December 1st where he said that 

he spent the entire evening sitting next to his client, he 

came over and spoke to me during one of the breaks for a 

lengthy period of time.  So -- and with regard to who in the 

member of the public may like to address this, I believe 

assembly member Beck may want to address the assembly as to 

what he witnessed on December 1st as well as others.  So, 

again, I leave it to the chair.  The Borough has submitted a 

letter -- by the way, it wasn't sent to you by Ms. Brodigan, 

it was sent to you by my secretary because I'd seen in the 

past that the attorney wasn't getting the same correspondence 

from the planning clerk and, out of courtesy, I had my 

secretary immediately send it over to Mr. Ingaldson Friday 

afternoon so I made sure that it wasn't through his client and 

that it would be delayed.  Out of courtesy, I sent it directly 

to his office and then we received a -- I won't go further -- 

some interesting e-mails in the wake of that.  Thank you. 

CHAIR:  Thank you and, in the interest of the public, I 

have the opportunity to move forward.  Mr. Kendig voluntarily 

removed himself by non-objection.  If -- I asked if he had 

anything to say and he said no and I think there's -- whatever 

happened two weeks ago is on the record and if it needs to be 

re-debated at some time, it can be.  As of now, we will have 

six commissioners as soon as Mr. Adams arrives and we will not 
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have Mr. Kendig. 

So, with that, I'm moving forward and we're going into 

Mr. Ken Smith and opening up public hearing. 

MR. SMITH:  Well, after 10 minutes of lawyer by-play, I 

finally get up here.  You called me 10 minutes ago.  All 

right. 

CHAIR:  So your three minutes are up, sir.  I'm sorry. 

MR. SMITH:  What I would like to ask, how many of you 

read the Frontiersman Friday, December 12th?  There were two 

beautifully well-written articles concerning this very issue 

that we're here tonight about.  They had been researched.  

Information from other states came in to tell the toxicity of 

this dump.  The -- it's a situation that if these -- this 

toxic waste dump is allowed, the aquifer is shallow there and 

if they're allowed to poison that aquifer, it will never be 

recoverable.  You cannot reclaim those lakes and that water. 

I can't believe that you would take too seriously a 

scofflaw organization that went against the laws before this 

occurred and dumped when they weren't allowed to, weren't 

supposed to.  I can't believe that this planning commission 

would have such a blatant disregard for their fellow man, for 

the safety of their fellow man and his children.  The far-

reaching effects of this toxic waste operation will live with 

you forever and the expense to correct your mistake will be 

incalculable. 
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Is the obtaining of a dollar our only God today?  It 

seems sometimes that it is.  Let this company which you have 

all -- which has you all bewitched dump its waste and toxic 

materials at the Anchorage landfill which is equipped to 

handle it.  Don't force this action on the people of this 

borough because of lies and misinformation.  I urge you to 

think extremely carefully before you make a terrible, possibly 

criminal, mistake.  I've been to too many hearings where I've 

felt that the minds of the people that I was talking to, the 

assembly and all, had been made up before the hearing and the 

hearing was just dressing on the cake, sort of a joke. 

I hope this hearing and I hope your people's -- your 

decision is not another sick joke because this is a very 

serious issue, this landfill, and the toxic waste that it 

produces from these construction materials are poisonous.  

Keep that in mind, please, and I thank you very much. 

CHAIR:  Thank you, Mr. Smith.  We have Charlie Cobb, 

David Schade. 

MR. COBB:  Mr. Chairman, I understand, as a state -- a 

representative of a state agency, I'd be allowed five minutes 

or so? 

CHAIR:  And what state agency is that? 

MR. COBB:  I'm with the Department of Natural Resources. 

CHAIR:  Okay.  You're allowed five. 

MR. COBB:  Thank you.  Thank you for the opportunity to 
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speak with you this evening.  I am Charlie Cobb, the state dam 

safety engineer in the water resources section of the Alaska 

Department of Natural Resources.  I would like to take this 

opportunity to present several facts regarding the subject 

property and a couple of professional opinions based on my 

perspective. 

I would like to start with a brief review of the history 

of the site and what DNR's involvement has been.  ADNR first 

received a reclamation plan for gravel extraction from Wilder 

Construction Company doing business as Central Paving Products 

in 2006.  Another reclamation plan was received from Granite 

Construction Company in 2009 and the latest was received from 

Central Monofill Services in 2013.  The water resources 

section of ADNR began to investigate the site in 2006 after 

complaints of flooded personal real estate both east and -- of 

the project site on the other side of the Glenn Highway and 

west of the project site on Canoe Lake.  ADNR observed 

structures on the project site that appeared to divert surface 

water from the middle pond, also known as the east pond or the 

louder pond, to a blind gully at the Glenn Highway road 

embankment. 

In addition, DNR installed temporary benchmarks adjacent 

to Canoe and Irene Lakes and at the gravel pits and began 

collecting water surface measurements.  At some time during 

2006, Central Paving Products apparently stopped the diversion 
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of water to the east and settled some claims of damage to the 

late Mr. John Leiner's properties to the site.  In November of 

2006, Central Paving Products provided DNR with water level 

data correlated between two of the three gravel pit ponds on 

site and pond levels on Canoe Lake, Irene Lake, Bradley Lake 

and Echo Lake, leading DNR to conclude these ponds were 

downgraded from the gravel pits.  In early 2007, DNR 

recommended continued monitoring of pond levels and that 

Central Paving Products conduct a more thorough investigation 

into the site hydrogeology. 

DNR collected water surface measurements on two of the 

ponds at the gravel pits and on Canoe, Irene and Bradley Lakes 

at irregular intervals between 2006 and 2014.  However, DNR 

has been unable to secure funding to conduct its own detailed 

hydrogeological studies.  In 2008, I became aware that Central 

Paving Products had repaired a breach in the embankment 

between the middle pond and the west ponds and I met with 

representatives of Granite Construction Company to discuss 

regulatory requirements of the dam safety program including 

opportunities to modify the so-called CPPT dam so that it 

would not meet the definition of a jurisdictional dam in the 

statutes. 

In 2011, Granite submitted an application for specific 

approval of a modified dam.  The purpose of the dam was 

indicated on the application as water level control.  The 
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rationale for establishing water levels was described in the 

application and design water levels were indicated on drawings 

included in the application.  Based on discussions with 

Granite and their engineers, it was my understanding that the 

key performance framer of the modified dam was that it would 

impound water up to the invert of the spillway and only spill 

in the event that there was an extreme storm event.  Based on 

the design included with the application, DNR issued a 

certificate of approval to modify a dam and the work was 

completed by Granite later that year. 

In 2013, the middle pond recovered from construction, 

dewatering and surface water began to spill through the rip-

rap line spillway into the west pond at a level below the 

water level approved in our -- in the design.  We again 

received complaints about how water levels on adjacent lakes 

and collect -- began to collect water level data.  Central 

Monofill Services agreed to modify the dam again to stop the 

spilling of water through the spillway.  We did not approve 

that modification because I did not believe that it would be 

effective.  After the modification was complete, a significant 

amount of surface water continued to be observed flowing out 

of the middle pond. 

In 2013, the dam safety unit and the hydrologic survey 

reviewed several hydrogeological reports provided to us.  A 

2010 report documented a breach between the middle pond and 
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the west pond in '06.  A 2012 report used a correlation 

between a breach in '07 and the adjacent pond levels on Canoe 

Lake for calibrating groundwater models.  All of the reports 

that DNR has reviewed to date related to groundwater in the 

vicinity have limitations including our provisional data and 

we note that groundwater studies conducted by Central on -- 

for the proposed monofill used the surface water pond 

elevations in the gravel pits in 2013 in their potential 

metric maps.  So I'd offer three professional opinions and 

that's, first, that we noted that predevelopment aerial 

photographs, a pond existed on the site and vicinity of the 

middle pond prior to gravel extraction operations and so I 

believe that the middle pond is unable to reach its 

predevelopment equilibrium and surface water is diverted out 

of the middle pond as is currently occurring.  Water levels in 

the three gravel pits on site tend to sit at three different 

elevations and are acutely related to surface connections but 

also related to groundwater levels in the vicinity or vice 

versa and the embankments between the three ponds may not be 

dynamically stable due to the liquefaction potential in silt 

and sand soils in the vicinity. 

So that's about it because I'm out of time. 

CHAIR:  Charlie, you covered a lot in five minutes there. 

MR. COBB:  Yeah, and I apologize for the -- 

CHAIR:  Is there a written testimony that you would turn 
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into the Borough or a copy that -- other than what I've heard 

now and I will review it later?  Is there something that 

you've included in --  

MR. COBB:  I could submit this in writing as well and 

then I would have a -- my conclusion.  I got about two more 

sentences to read if I could conclude. 

CHAIR:  Very briefly, sir. 

MR. COBB:  So I would finally note that, to date, the 

design work associated with the CPB dam was generally based on 

the observational method meaning that, in other words, it was 

more expedient for the applicant to do some work on the ground 

and observe to see if it meets certain performance 

expectations rather than to conduct detailed geotechnical and 

hydrogeologic investigations and engineering evaluations 

because of the expense associated with developing accurate 

studies. 

At this point, DNR concerns about the continued 

unauthorized diversion of surface water and the integrity of 

the dam at the site are unresolved.  Thank you. 

CHAIR:  Thank you.  You pointed back to an associate of 

yours but we only get five minutes for one agency.  So he will 

be as a private citizen for three minutes.  Thank you. 

MR. SCHADE:  Thank you, Mr. Chairman.  I won't take that 

long.  My name is Dave Schade.  I'm the water resources 

section chief so I just --  
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CHAIR:  Excuse me, would you state that title again? 

MR. SCHADE:  I am the water resources section chief in 

the division of mining, oil and water in the Alaska Department 

of Natural Resources. 

CHAIR:  Do you have a geographic region you represent? 

MR. SCHADE:  I am water for the entire state. 

CHAIR:  Thank you, sir. 

MR. SCHADE:  Yes.  And so, to follow up with what Charlie 

said, I just wanted to make four points so that we're clear.  

I had listened to the testimony from the applicant the last 

meeting.  I just want to make sure that we have a clear 

understanding from my point of view as the water regulator.  

One --  

MEMBER:  Could you speak a little louder?  The room's 

full.  A little louder, please? 

MR. SCHADE:  Is that better? 

MEMBER:  Much better. 

MR. SCHADE:  All right.  I'll speak into the mike.  So, 

first, we continue to have an unauthorized diversion of water 

over the spillway and that is a matter that is still under 

review.  DNR continues intermittent monitoring of the site.  

We are trying to work with the applicant to figure out the 

cause and effect relationships there.  As I said, the issues 

with DNR remain unresolved and the other thing is I have been 

receiving a lot of requests for us to take certain actions and 
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I want to point out that while the management of water is 

under my jurisdiction and the water quality issues and that 

are under the Alaska Department of Environmental Conservation 

and their permit so I don't deal with those parts of the 

issues so we deal with the diversion and use of water and the 

dam safety.  So any questions, I'll be happy to answer. 

CHAIR:  This is not an official Q&A but commissioners 

maybe ask members of the public simple questions so I just 

want to make certain I understand and, for the record, when 

you said unauthorized use, is there a current violation 

pending or what do you mean by unauthorized? 

MR. SCHADE:  Under the Alaska Water Use Act for diversion 

of water from one structure to another, you have to have 

either a temporary water use authorization or a water right.  

To have a water right, you have to have a beneficial use.  I 

have requested the applicant either stop the diversion or flow 

of water over the -- through the spillway or to request 

authorization to do so and at this time, I have neither. 

CHAIR:  So what's an enforcement arm of your division? 

MR. SCHADE:  The attorney general's office. 

CHAIR:  Thank you, sir. 

MEMBER:  For the record, our -- 

CHAIR:  Our borough clerk wanted to make certain that 

anyone that's standing in the doorways and the hall, that 

there's a pretty clear view and I think they can be heard.  
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There's chairs and tables right to the adjacent room to his 

borough assembly chambers, please.  Again, I appreciate 

everybody's being succinct and we have Stan Gillespie which I 

believe is from the Gateway Community Council, is that right, 

sir? 

MR. GILLESPIE:  That is correct. 

CHAIR:  So community councils is what we would call -- 

and a representative of a community council gets up to five 

minutes so if you need it, you get five but I bet you got a 

little -- I'll bet you got -- you can get it across for less.  

Proceed with your name. 

MR. GILLESPIE:  You are correct.  My name is Stan 

Gillespie.  I'm the president of the Gateway Community Council 

and it is our understanding as a community council that our 

Resolution 1-14 was not included in one of the packets.  We'd 

like to have that checked out if we could, please. 

Also, we found -- you will find in that resolution that 

we too, as a community council, are concerned about the waters 

that have just been mentioned.  We're concerned about the 

illegal dumping that his -- he has already mentioned in that 

resolution.  We're concerned that this operator is a convicted 

person because of what he has done on that site already.  We 

are concerned too of his truthfulness and, as we've heard 

tonight, maybe some of his legal device. 

We also are concerned about the borough's liability in 
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this situation and so, with that, I will take any questions if 

you have them.  If not, I'll sit down. 

CHAIR:  I will look for red lights.  I see a red light by 

Brian Endle.  Do you have any questions?  Thank you, sir.  

It's on the record.  We have Aaron Kallas followed by Mark 

Drake and a David Gilley.  Please re-state your name for the 

record, sir. 

MR. KALLAS:  Yeah, my name is Aason Kallas.  I'm just a 

concerned citizen.  I am a homeowner in the Crimson View 

neighborhood and -- just north of the proposed site so this is 

of importance to me and a lot of young families that are in my 

neighborhood so, you know, I understand the dilemma that the 

Commission faces between supporting growth but also the needs 

and safety of, you know, us, the residents. 

If it were me, I had the sole decision, this would just 

be rejected just out of caution but, you know, I'm glad we 

have this forum to discuss it but, as a father of two young 

children -- and I'm also a biologist by trade -- I am 

concerned about the impacts of this dump site not so much on 

my generation but the generation I'm raising under my roof.  

As a father, I'm tasked with providing a safe environment for 

my children to grow in.  The problem comes when I can't 

control all the variables in their environment.  So I feel 

that those variables of control have not been considered fully 

with this proposal.  I think that's pretty evident from 
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previous testimony that we can't even control or get a handle 

on the main solvent that will be running through this material 

which is the water and on that issue alone, this should be 

rejected and having lived in that area for a number of years 

now, I can tell you that the water is the main variable in the 

area.  But also that's where I draw my drinking water from, 

from community wells.  So in these negative impacts to my 

children won't be realized for years to come.  Many of these 

chemicals are real chemicals or derivative chemicals are 

carcinogens and mutagens and, more importantly, endocrine 

disrupting chemicals impede the growth and development of my 

children.  Those are things that you can't realize for years 

to come so it could be five, 10 years from now before we 

actually see the impact of your decision which many of us in 

this room or you could be gone and really, you know, not be 

held accountable for that. 

So what I would say is that let's slow down and, in your 

words, Mr. Chairman, let's get this right.  Let's look at 

their proposal.  Let's make sure that those safeguards are 

there because we can't go back and redo that, just it's going 

to be cost prohibitive and we're not going to be able to do 

that so let's just do it right to begin with.  Thank you for 

your time. 

CHAIR:  Thank you.  Mark Drake, David Gilley. 

MR. DRAKE:  Oh hi, my name is Mark Drake.  I'm a property 
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owner.  I have -- lucky enough to have 4.66 acres off the end 

of the road in Canoe Lake on -- 

MEMBER:  Hold on, (indiscernible) bright and clear so 

everybody (indiscernible). 

MR. DRAKE:  Okay.  I'm a property owner.  I'm lucky 

enough to have 4.66 acres at the end of the road, Canoe Lake 

on one side, Irene, I think, on the other and I have concerns 

about what he's doing and the hydrology report so I'm glad to 

hear what DNR said and the plain English is to me, I've lo -- 

the lakes have raised five feet.  I've already lost property 

due to the -- no fault of the applicant.  It's the people 

before them, the -- they've tapped that aquifer and it's -- it 

does overflow and our lakes have raised about five feet.  I've 

already been impacted and they haven't hauled any more than a 

little bit into the -- already.  And we've lived there.  The  

-- none of the hydrologists went and asked any of the people 

that lived there for 35 years about, you know, what they think 

the water table and stuff's doing. 

They must have 25, 30 wells.  We used to ride snow 

machines over in that area and they got wells all over and the 

-- nobody asked the Fish and Game and we've -- I've lived 

there for 35 years and I've wanted a Jet Ski so bad I could 

taste it and now this guy's going to get a dump -- a waste 

dump and I can't even have a Jet Ski?  Maybe -- I haven't 

heard anything from Fish and Game what they got to say, you 
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know.  I think it's way too early and I -- I'm basically pro 

development but give them a place just like the prison over in 

Point McKenzie where there's nobody downstream because every 

bit of every water from the mountains to the north everywhere 

ends up out the inlet eventually and they're spring-fed lakes.  

They're not streams where they have outlets.  That's 

(indiscernible).  You can watch them when they freeze and 

thaw.  You can watch the little figure lines.  They're spring 

fed and I don't just -- I -- I've been a general contractor 

several places since 1979 and I have demoed thousands and 

thousands of sheets of sheetrock and to have -- say that they 

can sort through that pile on 23000 Railroad Avenue or 

whatever where my dad had a construction shop, I mean, there's 

a huge pile of garbage.  Used to be a junk yard that's already 

where they are.  It's already went to environmental cleanup 

before they moved in or they had to do it to move in or 

however it works but to try -- say that they could sort 

through that mountainous pile of garbage and chase all the 

little sheetrock parts out with hardly anything going into 

their landfill, I can't believe that, and if the -- the lakes 

have raised five feet since they tapped that aquifer and it's 

always -- a dam that's overflowing occasionally. 

Our water temps are rising.  He's -- there's already a 

problem.  To say that he can make little cells and they're 

going to be able to contain this and only leave so many square 
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feet open and then re-seed it, well, you re-seed it in 

February?  They want to -- 

CHAIR:  Thank you, Mr. Drake.  You're on the record. 

MR. DRAKE:  Okay.  Thank you.  Thank you. 

CHAIR:  Thank you very much, sir.  If I could just have 

Mr. Gilley --  

MR. GILLEY:  Yes. 

CHAIR:  -- give me one minute --  

MR. GILLEY:  Sure. 

CHAIR:  -- while I officially put on the record that 

Tomas Adams, District 6, has arrived at 6:57 and I briefly 

need to ask Mr. Adams two questions.  No. 1, Mr. Adams, have 

you had the opportunity to review the December 1st meeting 

minutes and review the packet to believe that you have the 

same information as the fellow commissioners? 

COMM. ADAMS:  Yes, Mr. Chair, I have. 

CHAIR:  Thank you.  I need to ask you if you or any 

member of your immediate family have a substantial financial 

interest in any property affected by this decision or you will 

recognize a foreseeable profit as a result of this decision? 

COMM. ADAMS:  No, I have no -- this is not --  

CHAIR:  Thank you.  I have another question, have you 

received or otherwise engaged in ex parte contact with the 

applicant, other parties interested in the application or 

members of the public concerning the application or issues 
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presented in this application either before the application or 

during any period of time the matter is submitted for decision 

outside of the public process provided by the Borough? 

COMM. ADAMS:  No. 

CHAIR:  Final question, are you able to be impartial in 

this decision? 

COMM. ADAMS:  Yes. 

CHAIR:  Thank you.  You are seated and proceed with your 

name for the record, sir. 

MR. GILLEY:  David Gilley, Crimson View Subdivision.  Oh, 

I'm sorry. 

MEMBER:  (Indiscernible). 

MR. GILLEY:  Okay. 

MEMBER: 256. 

CHAIR:  Good job. 

MR. GILLEY:  Okay.  Yeah, I'm a resident of Crimson 

Subdivision and most of you, if you've been around for quite 

awhile, know the history of the water situation out at Crimson 

View and we had our lawsuit years ago over our fight to keep 

our water. 

I also just have a few things to say, the Alaska Sand and 

Gravel has come to every homeowners' meeting in the 19, 20 

years I've lived there and explained what their process and 

what their intent and any time that we had any questions or -- 

to contact them.  In May -- and this relates to why I'm 
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against the landfill.  We were thoroughly convinced with the 

huge expansion that they're making which is great, that it 

wouldn't hurt our water or aquifer.  Well, apparently, they 

have pierced it.  So what I do know is this, I've worked in 

the bush in Alaska, in the Aleutian Islands and had the 

fortune and misfortune of bothering to clean up out in those 

areas and they're pretty nasty and they're still nasty and 

here's why I'm deeply against the landfill that's going in 

place.  Love Canal, Libby, Montana, vermiculite, Troy, 

Montana, arsenic and elements that destroyed the whole area, 

Anaconda, Montana.  Still a town there but 90 percent you 

cannot go into. 

Butte, Montana, the copper mine.  So if any of these 

gentlemen here and you folks believe that there's any way of 

stopping any of these toxic chemicals for getting into our 

water system, then I go a bridge I want to sell you and that's 

about it. 

CHAIR:  One brief question, you made reference to a 

homeowners' association where you said Alaska Sand and Gravel 

participated in.  What homeowners' association is that? 

MR. GILLEY:  Crimson View. 

CHAIR:  Crimson View Homeowners' Association. 

MR. GILLEY:  Yeah. 

CHAIR:  Thank you, sir. 

MR. GILLEY:  Thank you. 
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CHAIR:  Looks like we may have a doctor coming up next.  

This is a real interesting signature.  It's Mr. Deagazano 

(ph).  You've signed up after Mr. Gilley.  Mr. D-U-Y couple of 

Z's or an S.  Really sorry.  You signed up before Michelle and 

before Norman Crosby if you know who you were traveling with.  

Mr. DUYERSGO.  I am sorry but if you identify yourself, I will 

bring you in as we find out who you are.  We have a 

Michelle R., Michelle Ron-A? 

MS. ROUNDTREE:  Roundtree. 

CHAIR:  Roundtree.  How clumsy of me, Michelle Roundtree 

followed by Norman Crosby and Chris Sahlstrom. 

MS. ROUNDTREE:  Hi, thank you.  My name is Michelle 

Roundtree.  I'm a private citizen who lives in Pioneer Meadows 

which is just north of the proposed site.  I have lived in 

Palmer in that neighborhood for over 10 years.  I work 

professionally in the community as a public health nurse and 

the reason I'm here tonight is based off of a lack of trust.  

I don't know why we would want to bring a development like 

this into our community but if I look closer -- because I know 

that we need to support our economy -- this organization has 

not established itself.  It hasn't established a convincing 

plan to operate a dump responsibly, honestly and with respect 

to our community.  Without that trust and a proven plan with 

legitimate proof that this development will not contaminate 

our water aquifers, why would we even consider such a 
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proposition? 

Finally, because I don't trust this operation, I can't 

support personally this development and I hope that you all 

don't either.  Thank you. 

CHAIR:  Thank you.  Normal Crosby?  Chris Sahlstrom. 

MR. CROSBY:  Norman Crosby and I live in Canoe Lake 

Subdivision.  Good evening.  I would like -- I'm testifying 

for my daughter, Linea Crosby.  I -- she read my testimony 

last week or the last time and I'm reading hers this time. 

I would first like to thank everyone for coming out and 

being heard during this public process.  I also would like to 

thank CMS not happily but begrudgingly for binding together my 

neighbors, friends and family on this issue.  Thanks a lot. 

To you, the planning commissioners, you need to look long 

and hard at the facts on this issue.  What is the Borough 

going to gain from this facility?  What is the Borough going 

to lose from this facility?  Every person that has testified 

against this C&D facility has reached the water -- has 

researched the water and air pollution issues thoroughly.  

This is not a good fit for this particular site or community.  

CMS will not be a good neighbor to my family, friends and 

neighbors nor will they be a good neighbor to the core area of 

the Borough.  I ask you, in fact, I beg you to vote on 

authorizing a permit for this C&D facility at this particular 

site.  Thank you. 
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CHAIR:  Thank you, sir.  Chris Sahlstrom, John Rozzi, 

Evelyn Bunch. 

MR. SAHLSTROM:  Hello, commissioners.  My name's Chris 

Sahlstrom.  I want to thank each of you for spending your time 

working on this issue with us.  Couple issues I want to go 

over and they're really issues that have been talked about 

already to some degree.  The central issue here is the water 

table, I think, on everyone's mind.  We already have illegal 

dumping of the water.  We have a malfunctioning spillway that 

is dumping this excess water into Canoe and Kepler, Bradley 

Lakes.  This issue, as you've heard from the Alaska Department 

of Natural Resources, has not been resolved.  Even in the 

news, your own borough staff reported that the water table 

issue is a problem because it's a moving target.  How can we  

-- I would ask you how can we insure that we are legally 

providing the required separation of the debris and the water 

table if the water table is a moving target?  If that lake is 

artificially being lowered by the spillway, how can we insure 

when that dam is fixed that we're not going to have that 

debris in our aquifer? 

I live about 1,500 feet from the proposed landfill but 

it's not just an issue of me being concerned about my water 

and the water my children are going to be drinking but I'm 

also concerned about the others that live even closer.  So we 

need to be not just concerned about what's going on in our 
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back yard but around everyone's back yard in the Valley. 

The other issue is just looking at the future.  We all 

know there's gravel pits all over the Valley.  That was one of 

the biggest things that we were famous for was Sarah Palin was 

-- all the news folks noticed all of our gravel pits.  Well, 

please, I would like to urge you to look towards the future.  

This might not be in your back yard but think about the gravel 

pit that is closest to you because in the future, we may have 

more landfills from Anchorage filling up all the gravel pits 

all around the valley as a preferred use for our land.  So 

please carefully consider future use and future development.  

That's what we're here.  After all, it's for planning, is this 

a development we want to take for us to the land to turn it 

into gravel mining and, eventually, into a landfill?  Is that 

the direction we want to be going with all our land or do we 

want to require companies to reclaim their land, allow houses 

to be built on it and allow the land to be upgraded?  So which 

direction do we want to go? 

I'd like to also echo the sentiment that a dump is 

forever and all of you will -- and all of us will have to be 

living with this decision that you make tonight into the 

future.  With my last 30 seconds, I want to remind you of -- I 

don't know if you remember the MOBRO 4000 from 1987.  It was a 

garbage from Islip, New York that many of you know made its 

way down all along the eastern seaboard trying to find a place 
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for their garbage.  Rejected by each and every state, they 

finally went to Mexico which rejected it, Belize rejected the 

garbage.  Eventually, the barge went back to Islip, New York 

where the garbage was burned and buried there in the town.  We 

don't want Anchorage's garbage up here.  Let's let Anchorage 

deal with their own garbage.  Thank you. 

CHAIR:  Thank you.  I'm going to have to try -- I'm going 

to ask you to refrain from any applause or booing because then 

I'd have to do both sides and we want to get through this as 

expeditiously and as professionally as possible.  I believe 

we're are Mr. John Rozzi but state your name for the record, 

please. 

MR. ROZZI:  John Rozzi.  I'm here speaking against the 

approval of the permit.  I'm from Mountain View Estates 

community and I'm not going to give you -- I'm not going to 

articulate anything about this particular event because 

everybody else has been doing such a great job at it.  All I 

want to do is make sure that I'm on record against having this 

approved and, quite frankly, I'm surprised we're back here and 

I want to thank the commissioners that voted this down earlier 

and I want to encourage move of you to get on board voting 

against it this time.  Thank you. 

CHAIR:  Thank you, sir.  Evelyn Bunch, Barbara Landi. 

MS. BUNCH:  I'm Evelyn Bunch.  I'm a resident of Sky 

Ranch Subdivision which isn't too far from the monofill.  I 
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want to talk about property values and the minimal economic 

benefit.  The proposed monofill offers minimal economic 

benefit while posing significant risk to millions of dollars 

of residential property.  What protection is the Borough 

offering homeowners who could see their value decline up to 10 

percent or potentially more and see their water polluted?  

According to a review of the Mat-Su property records, there 

are more than 250 homes in the surrounding subdivisions of 

Crimson View, Pioneer Meadows, Canoe Lake and Sky Ranch at an 

average low estimated value of $200,000 each.  This adds up to 

at least 50 million in assessed property value and that is 

probably an under-estimate. 

Some of these properties and their wells are as close as 

500 feet from the proposed monofill site.  You are putting 

this property value at risk by approving this operation as 

proposed.  What will you do to make up this lost property tax 

revenue when people apply for reductions based on the siting 

of the landfill?  A study by the Prima -- Pima County, Arizona 

assessor's office showed that subdivisions near a landfill 

lose six percent to 10 percent in value compared with a 

subdivision that isn't near a landfill.  All other residential 

factors being equal including house size, school quality and 

residential incomes, how much more of a loss will there be for 

a dump -- a site dumping asbestos? 

CMS submitted a report that property values had gone up 
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near the borough landfill.  My question is what was their 

comparable.  Property values have gone up all over the 

Borough.  CMS's application states they expect to create three 

full-time jobs and 30 periodic jobs.  This is a drop in the 

bucket compared to the value surrounding residential property 

and the value of clean water.  In addition, the 118-acre 

property owned by CMS is valued at less than $300,000, a 

property value that is unlikely to increase as used as a dump. 

This operation provides very little economic benefit for 

the Borough or borough residents while putting millions at 

risk and should contamination occur, it will most certainly be 

the taxpayers, primarily borough property owners, who will be 

footing the bill, not CMS.  This permit should not be 

approved. 

CHAIR:  Thank you, ma'am.  Just to reiterate a little 

housekeeping rules for those that may have arrived and you 

know your time is your inventory.  We appreciate the engaged 

participation of our community but the blue sign-up sheet, 

since I did not close audience participation two weeks ago, 

are those that have not testified and we've made it through 

one page.  I'm on the second page and I will bring up the blue 

pages and since it's a continuation of audience participation 

and we have mandatory adjournment, if this goes late into the 

evening and you've already testified, I'm giving you the 

notice now that I may cut it off if you've already testified 
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last week.  So I want to give everyone that has not testified 

the opportunity and I not -- by law, I did not have to allow a 

second bite at the apple but because I did say it last week, 

we will get as far into that if we need to.  With that being 

said, we have Barbara, Barbara Landa [sic]? 

MS. LANDI:  Yes, Barbara Landi. 

CHAIR:  Landi.  State your name for the record, please. 

MS. LANDI:  My name is Barbara Landi.  I'm the president 

of the Sky Ranch Homeowners' Association and I guess maybe 

that qualifies me for five minutes but I hope to just take 

three minutes anyway. 

CHAIR:  Thank you.  Homeowners' associations are not 

allowed.  You're doing great.  Take three and get 'er done. 

MS. LANDI:  Okay.  I'm speaking for the 55, 

approximately, homeowners who live there although many of my 

fellow homeowners are here tonight speaking for themselves.  

First, do not say that we are NIMBY's, that is, not in my back 

yard complainers and -- because here's the thing, South 

Palmer, our back yard, already has one trash dump site at the 

corner of Rigarchek Road and Inner Springer Road adjacent to 

the fairgrounds.  That dump periodically burns and smolders.  

It smells and smoke burns our eyes.  What is burning there for 

such a long time?  Nobody in the Borough can tell us and 

nobody there seems at all concerned and we know it won't be 

any better with this dump. 
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Also already in our back yard is the gravel pit which is 

now expanding like an enormous amoeba across what used to be a 

treed landscape along the Glenn Highway directly across from 

this proposed CMS dump site.  Can't do anything about them, 

they were here first but underground gravel mining can cause a 

rise in the water table.  This potential should be evaluated 

before permit approval because who will be looking out for the 

homeowners, the homeowners' wells if toxic substances are 

continually leaching into the groundwater?  You guys?  I don't 

think so. 

The point is our back yard is already full and we don't 

want any more dumps, recyclers or any other private polluting 

industrial operations.  Enough is enough.  Lots of nice 

neighborhoods with good people and nice families live around 

this site though, clearly, none of them are you on the 

planning board. 

We are not just comfortable, retired people.  Many more 

are hardworking young parents who just want to raise their 

children in a clean and safe Alaskan environment and don't 

forget the acres and acres of farmland that grow our food in 

this area and depend upon the good, sweet water in the 

aquifer.  It is appalling and insulting to think that you are 

approving a plan that completely disregards the health and 

well-being of hundreds of families and farmers, a plan that 

includes thousands of pounds of miscellaneous industrial trash 
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from all over Southcentral Alaska including asbestos material 

cut up into 12 little square, 12-inch squares or whatever in 

this extreme wind environment.  You are granting a permit that 

only meets the minimum standards, no liner, no monitoring of 

groundwater, no independent oversight of asbestos disposal, no 

consideration of private wells within 500 feet of this site or 

the open aquifer and keep in mind you are only approving a 

plan, a plan submitted by the applicant.  What happens when 

something goes wrong with a plan?  Thank you. 

CHAIR:  Thank you, Barbara, and to the members of the 

public, make certain you know that I -- as I call an extra 

name, it's not that I'm rushing anybody, it's not that each 

testimony isn't important, it's just that we want to get 

through as much as we can and, obviously, there's written 

minutes.  It's recorded audio minutes.  We're live on Radio 

Free Palmer.  You see Mike Molesky over there so that 

everything you say, people in the homes are listening, so 

don't think that every piece of testimony is not important to 

this commission but we do want to make certain we move as 

efficiently as possible.  We have David Palmer followed by 

Eric Quam and Marie Payne. 

MEMBER:  David Palmer? 

MR. PALMER:  Yes, that's correct, my name is David 

Palmer, Mr. Chair.  Good evening, commissioners, and I've 

heard a lot of testimony here tonight about the water issues 
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but there's an additional -- I live over off of Parks Highway 

near the hospital and I would suggest that there should be 

some consideration given to the wind plume that would result 

from this site.  There are a minimum of three events every 

year in excess of 80 knots through this area, sometimes 

frequently exceeding a hundred knots and I have not heard very 

much discussion or information provided with respect to 

atmospheric impacts. 

The hospital is downstream.  The community college is 

downstream as well as numerous people far beyond the stated 

perimeter of concern so thank you very much. 

CHAIR:  Thank you and, again, for the record, we have 

4,000 pages of material we've reviewed and there has been 

content of wind in the papers we've read.  Proceed, sir. 

MR. QUAM:  Yes, I'm Eric Quam.  I live in Sky Ranch 

Estates.  I'm a civil engineer.  I'm a -- I'm not anti-

development, I just think, as a community, if we look at this 

site, this is probably not the best site.  It's world class 

gravel comes out of this location.  To say that we don't need 

a liner to -- that it's not going to contaminate our water is 

just -- I don't understand how any -- anybody can think that.  

The gravel pit's already been mined close to the water table 

and, as we've heard tonight, that water table is going up and 

down.  That is the water table for our wells and even if it 

was 10 feet above the water table, what happens to the rain 
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that comes down and runs through this construction materials 

that's been dumped and asbestos and if anybody has not been to 

like the Birchwood monofill or been to any of these sites, 

contractors, oh, oops, that five-gallon bucket of turpentine 

just got thrown in this load and it's very difficult for 

people to check every piece of item that goes into these mono 

-- these fills.  So, unfortunately, what's going to happen is 

we put that in this location, yes, it's going to get leached 

through, straight through this world class gravel that we 

have, this -- right into our groundwater and contaminate it.  

I just think, as a community, that we should allow a site like 

this but we need to look at it a little bit closer to find out 

where the best location geologically is for this to occur.  I 

don't think in this world class gravel area is the best place 

for this. 

Also, with the Mat-Su River being right there next to the 

riverbanks, as this material floods out, it's going to go 

straight into the river too which is going to wash downstream.  

On top of it, if you look at the asbestos, we're going to have 

asbestos fibers.  They bag asbestos in garbage bags.  Anybody 

that's ever been around garbage bags realize you throw a chunk 

of something that's sharp, it cuts through the bag.  Well, 

they say we double bag it so it doesn't get out.  So they 

throw it in the bags and they go and they dump it in the dump.  

Well, in Palmer here, we're blessed with some wonderful winds 
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and they just never seem to stop.  So when you look at the air 

quality, to guarantee, yes, they probably have to cover it 

every night but while -- when these winds come up, where is 

this asbestos material going?  I just think, as a community, 

we need to look at a better location for this type of activity 

to occur.  Thank you. 

CHAIR:  Thank you, sir.  We have Marie Payne followed by 

Helen Hoffman and Samuel Raynovic. 

MS. PAYNE:  Hi, I'm Marie Payne.  A lot of people have 

came up here and had very valid issues and opinion.  I am here 

to speak about, as a landowner, that the beauty of the land 

there and the topography, like he says, of the ground, the 

gravel, I have lived here in Alaska since '76, in Palmer since 

1995.  We own a thousand acres right there off the Glenn 

Highway on Mile 37 so we are around Echo Lake, Kepler Lakes, 

also Spring Creek and that Spring Creek is full of silver 

salmon.  MTA accidentally drilled through the lake -- the 

creek and it was like Old Faithful.  The salmon just blew -- 

you know, came right out.  So -- and then our well is 335 feet 

down.  The aquifer under there are related.  They're all 

through there.  It's very, very gravelly.  We have dug for 

septic, commercial septics, there and wells and also it's a 

highway, byway that is considered very scenic, one of the top 

areas in the -- in Alaska, the Glenn Highway, and the United 

States many people go through.  So what happens?  They go 
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through and they look at the -- you know, the fake lake and 

another fake lake and possibly coming up, it's -- you know, 

and all these gravel pits and thank God we didn't get the 

prison system because they would have had a five-star view.  

There are a lot of animals there that depend on clean water. 

In my yard, I have -- it's not uncommon to see three 

juveniles and two adult eagles or -- I even had a heron, you 

know.  I have black bears that come through there around Echo 

Lake and Kepler Lake.  We bought that land to preserve that -- 

then we even have the mineral rights.  We bought that land to 

preserve it.  We have a railroad that the railroad owns a 

buttress on the right, left and the back and then our home is 

the other side and we are up on a hill but that is all wetland 

and I just would hate to see that wetland get ruined.  I 

really do, I don't want the wetlands to get ruined, the 

animals be affected, our property values, tourism decrease.  

Oh, there's a lot of dust that comes as it is, you know.  We 

have the train coming right through our hou -- right through 

our yard which we don't mind.  It's really unique and et 

cetera but I -- there's a lot of people said a lot of things 

about why it shouldn't be here.  I mean, yes, we want 

development, yada-ya -- hey, put it by the prison, you know?  

That's a good place, right there on Mountain -- Point 

McKenzie.  Yeah, out of sight, out of mind, yahoo. 

CHAIR:  A thousand acres.  You have a big back yard. 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3001



MS. PAYNE:  Yes, I do. 

CHAIR:  Congratulations. 

MS. PAYNE:  Yeah, I worked hard for that. 

CHAIR:  Thank you. 

MS. PAYNE:  I don't want it messed up. 

CHAIR:  I understand.  Helen Hoffman, Samuel.  Proceed 

with your name, please. 

MS. HOFFMAN:  Hi, my name is Helen Hoffman.  My husband, 

Douglas, and I, along with our five children, live in the 

Crimson View Subdivision.  We also own a hobby farm in the 

connecting trails and subdivision as well and we've lived here 

for the past 15 years.  Even though I'm not an environmental 

scientist, a ecologist or a hydrologist, I feel compelled, as 

a member of my community, to voice my opinion against the 

proposed monofill and these are the quick reasons why. 

First of all, there's aesthetic reasons.  No one in their 

right mind wants to live by a dump, right?  That's pretty 

obvious.  There are economic reasons.  Property values will 

likely decrease while interested buyers will be few and far 

between and, unfortunately, this has already been experienced 

by one of my neighbors who's putting her house on the market. 

And the most important reason to be against this monofill 

is that there are health reasons.  We live here.  We raise our 

children here and we cultivate our own food here.  The 

potential contamination of our water supplies just worries me 
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the most.  You say the environmental impact is low but what 

will that impact be in 10, 20, 30 years down the road?  One 

hydrologist says this, another says that.  I mean, who knows 

who's correct but if we don't err on the side of caution, it 

is a high stakes gamble and we will all have to pay.  So 

please do not allow this monofill in this location.  Thank 

you. 

CHAIR:  Samuel, Larry Helgeson and Stephen Nowers. 

MR. RAYNOVIC:  Yes, good evening.  My name's Samuel 

Raynovic.  I'm a concerned citizen and a resident of Pioneer 

Meadow Subdivision.  I don't really have a prepared statement 

here this evening but I kind of -- you know, this has already 

come up before.  I'd like to thank the commissioners who 

already shot them down one time before.  I -- I'm a little 

upset that it's back again.  I don't understand how anybody, 

you folks, the commission, could possibly consider approving 

something like this.  It's -- you've had people from the DNR 

tell you that there's issues with them -- water getting dug 

up.  You've had conflicting reports on hydrology.  You've, 

obviously, got a lot of concerned people in the area and for 

good reason.  There's a lot of homes, there are a lot of 

families and people are getting their water -- they don't want 

contaminated water. 

You've got a record of monofills in the Lower 48 that 

have got -- had environmental impact issues, pollution.  It 
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baffles me how it could even be considered.  It seems like 

with this amount of community resistance to this, the lack of 

science or you've got, like I say, conflicting hydrology 

reports, et cetera.  I mean, I don't even understand how you 

could consider this in good conscience.  I mean, what would be 

the impact if you're wrong?  That's the big question of -- 

everybody's concerned about, what's the impact?  I mean, whose 

health is -- you know, what -- if it impacts somebody's health 

or family, it impacts the whole community.  You've heard 

issues of property values, you've heard issues of people's 

water quality in their homes.  You've got -- I mean, what's 

the issue?  If you're wrong and there's a bunch of polluted 

dump in Palmer, what does that lead to?  How does that enhance 

the community.  It seems there's got to be a better way to do 

it. 

I can certainly understand the need to deal with this 

kind of refuse.  I'm not against that but I'm against that 

here.  I think it oh, can very well be -- you could find 

someplace else for it, not in the middle of a prospering 

community so thank you. 

CHAIR:  Thank you, sir.  Larry Helgeson, Stephen Nowers, 

Tony Bluma. 

MR. HELGESON:  Hi, I'm Larry Helgeson.  I'm the principal 

engineer in design of the monofill.  I appreciate you taking 

this time.  I am doing public testimony because I am very 
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concerned about protecting the environment. 

This is one of the most studied sites that I've ever seen 

in development of monofills in Alaska.  In your packet, you 

have almost 400 studies of various aspects on this specific 

site, specific monofill.  Those were done by four independent 

professionals, not in -- not -- myself included.  What I want 

to ask you at this point is that, as you consider this and you 

consider the conditions that you're going to be putting on the 

monofill, all I'm just asking is that you take that very 

seriously and not do impromptu conditions that might change 

the monofill design.  One example that I want to give to you 

that that has been brought up here, have been a concern, is 

the liner.  A liner could possibly do more harm for this 

monofill than help.  A liner -- this monofill was designed to 

have water flow through it and not be caught up in any place 

where you'd have any kind of a saturated environment.  As soon 

as you put a liner into this, you create a possibility where 

you could increase the likelihood that some thing might leach 

into that water that's sitting -- that's saturated, so no. 

Another example that I would like you to look at and 

consider is the wind.  The wind was brought up here.  That is 

a very serious issue.  We know that the wind is very high in 

this neighborhood and it has to be controlled.  I would ask 

you to possibly consider any conditions you put on this 

monofill to prevent the debris being blown away from the wind.  

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3005



A lot of conditions have been added into the design to take 

those controls into account and I'd just ask you to 

deliberately consider that as you move forward and not do 

anything that's unreasonable. 

Finally, the last thing I want to try to bring out, I 

have read, as many of you have, the 4,000 pages of documents.  

I have looked at those in detail.  After evaluating 

everything, I have seen nothing in there where, in my opinion, 

that anything is going to impact the design that we did to 

protect the environment and protect the people of this 

monofill.  If anybody has any questions, I'll be free to 

answer those now or later. 

CHAIR:  Mr. Helgeson, please stay at the podium for a 

second.  This is not a question and answer period but we are 

allowed not to have discussion between ourself but we are 

allowed to ask members of the public and I don't see anyone 

else and, clearly, I studied the reports and, not being an 

engineer and not a professional, this is a volunteer board and 

we study to the best of our ability.  I so wish I could have 

had the opportunity to speak to you and that would be ex parte 

contact so I've never contacted you and so, for the record, 

since it's public, I would like to ask you when you say one of 

the most -- did you use the word studied? 

MR. HELGESON:  Studied, yes, sir. 

CHAIR:  Can you give me a little history of what you -- 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3006



why you would say that and your historical record of have you 

engineered other monofills before or why would you say the 

most studied? 

MR. HELGESON:  I have been involved in monofills' design.   

First ones were in the 1990's and I've been around a half 

dozen since then and, of course, in researching those 

monofills, I've looked at the designs of numerous other 

monofills so they're several monofills within the State of 

Alaska.  I have not looked at them all so it's just my opinion 

on this one.  There are more studies involved under -- trying 

to understand the site in this case and any other ones and 

from everything that I've seen with looking at it, it still 

points towards this is a good location for a monofill. 

CHAIR:  So if there's no one else, Mr. Brian Endle, 

please, District 1. 

COMM. ENDLE:  You say, Mr. Helgeson, that the -- a liner 

could have a negative effect on this particular monofill, this 

design? 

MR. HELGESON:  That -- that's correct.  The state's code 

and everything that's been designed on this monofill is not to 

have a liner underneath the monofill.  The numerous studies 

that are included in your packet, you can see that the 

likelihood of any leachate coming -- significant amount of any 

water going through the monofill waste at all is going to be 

very minimal.  If there's anything in there that would catch 
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any water that might come in -- and it may not even come 

through the monofill, it may come from the sides of the 

monofill, flow into a cell from some point, now you have a 

pool that has been created because you've created a liner and 

the waste may at that point sit in that saturated environment 

for extended period of time which would increase the 

likelihood of something leaching into that water. 

CHAIR:  Any other questions from the commission?  One 

final question, so do you -- how -- can you encapsulate the 

concern that we're hearing about polluting the water table?  

Is there a short answer to take that fear away? 

MR. HELGESON:  I'm afraid I can't give a short answer 

because the way I live, anything is possible.  All I can do is 

look at the scientific models that have been presented by not 

me but hydrologists who are more expert on this and I see 

very, very, very low risk of the groundwater ever becoming 

contaminated. 

CHAIR:  Thank you, sir.  Thank you.  Stephen?  Okay.  You 

have three minutes to speak on behalf of whomever you want to 

but state your name for --  

MS. NOWERS:  Okay.  I'm speaking on behalf of my husband, 

Stephen Nowers.  My name is Stephanie Nowers and I live on 

Canoe Lake.  I wonder if Mr. Helgeson's analysis would change 

if they were incorrect about the amount of water getting into 

this facility, if that would affect what he thinks about a 
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liner.  Rather than flushing it through into our water, a 

liner would allow you to collect it and if there was 

pollution, it would allow you to collect it and treat it. 

What I do want to talk to you about here today is why we 

are before you.  The reason we're before you today is because 

the Mat-Su Borough specifically recognized that junkyards pose 

a potential hazard and should be considered carefully.  We are 

here today because it is your job to look at the facts, to 

look at the record before you and decide can you look at this 

facility as proposed and meet the standards that you are 

required to meet and what are those standards?  Just to be 

clear, according to Mat-Su Borough Code 17.60.100, the 

planning commission, you, must make the following findings in 

granting a permit, that the condition use will preserve or not 

detract from the value, character and integrity of the 

surrounding area, that granting the conditional use permit 

will not be harmful to the public health, safety, convenience 

and welfare. 

Look at the record in front of you.  I've read it.  You 

cannot look at it and say with anything but great uncertainty 

that this proposal, as written, will not be harmful to public 

health, safety and welfare and that it will not detract from 

the value and integrity of surrounding properties.  As you 

make your decision, please consider what has been said so far 

and the following, construction and debris landfills across 
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the country have a clear documented record health 

environmental impacts to air and water quality.  That is in 

the record before you, especially the report from Ohio. 

Turning this site into a dump will harm surrounding 

property values, not just immediately but long term.  All the 

gravel pits have longstanding reclamation plans to add high-

end subdivisions to this area.  Do you see those subdivisions 

being built next to a dump?  No, I don't see that happening.  

This company has a brief but amazingly poor record on this 

property and their proposal even with the conditions, lacks 

binding assurances to verify this is done right and even in 

any effective penalties for doing it incorrectly.  There's not 

even a condition to revoke their permit should contamination 

occur.  There's great uncertainty about the hydrology on this 

site, as you've heard, and there's a documented record before 

the Borough that dates back to 2004 documenting complaints 

about problems on this property. 

Judging by what their hydrologist said, we're living in a 

desert.  I guess I'm not a hydrologist but they said they're, 

you know, take annual precipitation and some experts you heard 

said you can't look at it that way, we're wet in the spring 

and the fall and we're dry in the summer.  That water is going 

to get into the site and it's going to leach through and 

that's a hazard everybody recognizes.  Your own staff has 

recommended approval but with 40 conditions and that's even 
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before the latest hydrological report from Mr. Munter 

identifying serious flaws in the hydrological studies 

commissioned by the applicant. 

I believe there are conditions you could put on this that 

would hold the company to their promises.  You could have a 

liner and leachate collection system.  That's prudent given 

the uncertainty about the hydrology on the site and the 

documented record of health impacts from leachate coming 

through here.  You can do independent groundwater monitoring.  

They should set up an escrow account and pay for that to be 

intermittently tested.  You should also have a renewal for 

this permit in five years so that if we come back and 

everything's working great, let's give this company a round of 

applause but if it's not working great, then let's revoke 

their permit so they can't continue to contaminate. 

CHAIR:  You're on the record, ma'am.  Thank you. 

MS. NOWERS:  Thank you. 

CHAIR:  Tony Bluma, Tony Sellen, Kelly Ballard. 

MR. BLUMA:  My name is Tony Bluma and I reside in Wasilla 

and I'd like to address the Board, inform them of the 

following.  I'm distressed and disturbed to hear that there is 

a possibility that a monofill toxic dump is being considered 

on land down the Glenn Highway from several lakes and homes.  

As I understand the applying dumping company wants to bring in 

so-called inert building materials from Anchorage.  This inert 
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building material will be ground up and placed on top of 

existing aquifers just feet away from potable water. 

I ask the commission to consider the following, so-called 

inert materials are not inert.  The drywall will contain lead-

based paint from buildings built before 1978 where lead-based 

paint was outlawed in the U.S.  Lead is toxic.  Small pieces 

will be left over and that will be in the fill.  This inert 

material will be ground up and spread over porous sand and 

gravel just feet from the aquifer. 

Now, the EPA states the different toxins, PCB's found in 

building materials, i.e., calking, PBC found in wiring, 

piping, halogenated fire flammable retardants, foam, urethane 

insulation, particle board, formaldehyde, carcinogenic, flame 

retardants, aluminum trioxide, chromated copper arsenic, 

pressure-treated wood, ballies (ph), carpet backing, roof 

membranes, adhesives, glue, short-chain chlorinated paraffins, 

urethane foam, paints, adhesive calks, sealants, asbestos.  We 

all know it's all toxic. 

I don't understand any considerations regarding the 

approval of these permits allowing this dump to proceed, 

especially with no oversight.  This is the legacy of the 

building commission here.  This toxic dump will be the legacy 

to our children, grandchildren and generations to come.  My 

suggestion is make a regional park out of the proposed dump 

site, not a mountain half the size of the butte of toxic 
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materials along a scenic byway.  Thank you. 

CHAIR:  Thank you, sir.  We have Tony Sellen, Kelly 

Ballard, Jeffrey Vincent.  Proceed, sir. 

MR. SELLEN:  Yes, I'm Tony Sellen.  I'm a landowner on 

Canoe Lake approximately 1,000, 1,200 feet from this proposed 

site.  CMS has asked us to trust them and yet they've already 

been cited for illegally dumping materials on the site.  

They've been to my house soliciting neighborhood support that 

told me they're building structures to house all their 

contaminants.  I'm not hearing that today. 

I'm curious on the gravel pit companies that have had 

this property before.  It's my understanding when I bought the 

property that I currently reside at in 2005 that there was an 

end of use master plan and that was to develop this property 

into homes, create a recreational site around the lake and now 

I don't hear any of that.  Where did that master plan -- where 

is the accountability to the previous owner.  Does that mean 

when this owner suddenly doesn't want it anymore, they sell it 

and they relinquish their need to clean up what they've left 

behind?  That appears to be what's happening today. 

And when I bought the property, this master plan was 

something that was talked about in homeowners and the realty  

-- real estate agent had given me documentation so I've got 

some documentation here, reviewing the master plan, some of 

the problems that this site has already had when it was a 
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gravel pit.  The hydrology reports that I'm hearing about, 

nothing says that as they were digging gravel, my water was 

muddy.  I would take times in the summer when they were 

digging gravel and you couldn't see the bottom of my bathtub.  

I considered that a mineral bath.  That was something that was 

going to go away in the future and now that same water table, 

they're going to be dumping products in it that have 

carcinogens and toxics.  I think it's not a matter of weeks, 

months, years, it can be days.  If you were to dump a dye in 

that lake, it would show up in my well on that lake within 

hours.  That aquifer has already been breached, I think.  

That's why those water tables are raising. 

The other thing I'd like to consider here is I don't 

understand why this master plan wasn't developed.  This 

property could be worth 30, 40, $50,000 an acre.  I have a 

spare lot here that is assessed at $50,000 for an acre and a 

quarter.  They bought 118 acres for $256,000.  That's less 

than $2,000 an acre.  That sounds shady like there's something 

wrong with the property, like they couldn't build homes on the 

property.  There was water problems with flooding so now 

instead of building property, developing the property that 

could -- should be worth much more than that, they've dumped 

it off to someone else for their problem. 

CHAIR:  You're on the record, Tony.  Thank you, sir. 

MR. SELLEN:  Did you -- would you like these? 
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CHAIR:  If you would like to turn them into the clerk, 

please, and she will distribute them so we all have the same 

information.  Kelly, Jeffrey Vincent, Roy Jeffers. 

MS. KELLY:  Evening.  My name is Kelly Ballard-Chambers.  

I am a homeowner off of Bradley Lake.  It's about a block 

south of the proposed pit.  There's a documented record of 

uncertainty about this hy -- the hydrology on this site that 

is in the record.  Central Monofill has ommitted pieces of 

critical hydrological data from your application to this 

commission.  The first is a documented link between the gravel 

pit ponds and water levels in Canoe Lake found in a 2012 

Terrasat report for Granite Construction.  CMS submitted a 

copy of this report in their application for a state ADEC 

permit.  This report was not provided to the Borough even 

though CMS engaged Terrasat as one of their consultants 

regarding the site's hydrology nor has this report or notes 

been provided to DNR which is investigating the connection 

between these ponds and the area lakes and wells. 

The relevant page from the Terrasat report was provided 

to the commission on December 1st and I am submitting the full 

Terrasat report today as well.  On page 5, it references notes 

kept by the Central Paving Products, the then operator of the 

gravel pit, about a breach in the barrier between the two 

gravel pit ponds in 2007 and a resulting rise in Canoe Lake 

that was tracked by CPP.  According to this report, these 
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notes kept by CPP show the barrier between the gravel pit 

ponds was breached in May, 2007 and that the water level 

measurements showed at least a nine-inch rise in the water 

level of Canoe Lake.  This is the equivalent of adding at 

least five million gallons of water to the lake. 

The Terrasat report states that these CPP notes also 

track the decline in lake levels after repairing the breach.  

The second omission is Granite Construction's past water 

monitoring well data.  The existence of this data is 

documented in correspondence between the Borough and Granite 

from 2009 and 2010 which I'm also submitting today.  On 

September 4, 2009, Borough Code Compliance Officer Pam Ness 

sent a letter to Joe Sphink (ph), the then manager for Granite 

Construction.  In the letter, Ness references several 

violations by Granite of their legal nonconforming use status 

but she also notes that Granite appeared to have monitoring 

well data on this property.  Specifically, she states that at 

-- on August 24th, 2009, hearing held by the borough planning 

commission, a Wilder Granite Construction employee noted that 

there are 20 monitoring wells on the property and surrounding 

properties and that the company is monitoring these wells 

weekly from April through November. 

In a letter dated January 13th, 2010, plants manager, 

Travis Edmonson, says Granite does have the data and notes 

that the wells have been and are moni -- being monitored on a 
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frequent basis but refuses to provide the information for the 

Borough.  CMS has not provided this well information or the 

notes from Central Paving Products to the Borough.  The 2012 

Terrasat report and the CPP notes its references and Granite's 

well information can help answer critical questions regarding 

the hydrology of the site and its suitability for the 

monofill.  I can only wonder why Central Monofill is 

withholding this information from the Borough.  That's it.  

Can I submit this? 

CHAIR:  Thank you, Kelly.  You covered a lot of data.  I 

have Jeffrey Vincent, Roy Jeffers, Jim Cassin.  For the 

record, at 8:00 o'clock, I promised my fellow commissioners 

two hours max.  We will take a four-minute at ease at 8:00 

o'clock.  We're approximately halfway through the first time 

people signed up.  Please proceed with your name. 

MR. VINCENT:  My name is Jeffrey Vincent.  I'm also a 

concerned citizen.  I have a dog in the fight.  I -- my well's 

located less than a half a mile from Canoe Lake from the 

proposed site but to also -- one of the things, we all wear 

different hats in this world.  One of the things, I serve my 

community and my fellow Alaskans as a firefighter with Palmer 

Fire and Rescue.  I'm not here on behalf of Palmer Fire and 

Rescue, I'm here to give you my two bits in this regard as far 

as what I know and what I have learned being as -- a fire 

instructor certified by the state as well as a firefighter-II 
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engineer and a certified borough rescue tech. 

One of the things I'm against this for is because it's 

not lined.  It would -- leachate, according to the engineer 

design, is designed to go through that.  Rainwater will go 

through that but also it's also designed to accept as 

construction demolition structures that have burned before.  

That's allowing things, structure fires and -- clear them 

away, make room for new structures.  When things undergo fire, 

chemical and physical change happens to those materials.  The 

byproducts from that, either the gases or the physical 

materials can and sometimes are very toxic to the environment 

and the water.  Those are going to be allowed into the 

landfill as well and one of the things that when a fire occurs 

on a fire site, if you've ever been on one, it's difficult to 

ascertain what is regulatory acceptable to the site and what 

is not.  It's all charcoal, it's all burnt and so that's going 

to also enter into a potential for incorporating non-regulated 

material into the landfill that I'm also against. 

One of the things that you ha -- also have to worry about 

is when those things are already charcoaled, they've already 

been burned, well, you can also run the potential when you 

bury that, anaerobic oxidation will occur.  Those things 

decompose like everything.  Heat is generated.  Charcoal will 

reignite.  We've had that before.  The Alaska Demolition dump 

on Rebarchek Road next to the Alaska State Fairgrounds has 
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before caught on fire.  I was there July 11th, July of 2011, 

twice we were called out there.  I can only attest to what I 

saw when I was there.  There was an underground subsurface 

fire.  We extinguished it with copious amounts of water.  That 

was also to check whether or not we should allow copious 

amount of water.  Usually we do use water.  I'm not going to 

assume what the incident commander on scene would do if this 

facility caught on fire.  I'm only saying what we did, we put 

lots of water and foam.  That's usually what you do and you 

tear it apart to get at the material that is burning and so 

one of the things that they're going to -- they talk about is 

allowing water into the site.  Well, if it catches fire and 

those tires catch on fire, are we going to be able to put it 

out?  I don't know. 

I live next to this site.  I don't want the groundwater 

contaminated.  I don't want all the burned material from the 

leachates, from the burned fire material into the water as 

well.  Thank you and have a good night and I hope you'll 

decide this --  

CHAIR:  I have a brief question. 

MR. VINCENT:  Yes, sir. 

CHAIR:  One of the challenges -- like I said, I'm not 

allowed to do anything unless we went as a group.  You said 

you went to this other little site by the fairgrounds and --  

MR. VINCENT:  Yes. 
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CHAIR:  -- put out fires and things. 

MR. VINCENT:  Yes. 

CHAIR:  What do you think happened to -- how was that -- 

MR. VINCENT:  Oh, I know what happened.  It was --  

CHAIR:  Well, when you put all that water on, where does 

it go and what's going on and how come I haven't heard an 

objection to that like I'm hearing about this one? 

MR. VINCENT:  Because one of the -- the material that was 

brought in was previously burned material and so it was 

underground.  They buried it.  It still caught on fire or 

reignited. 

CHAIR:  Thank you.  I don't want to get off topic, sir.  

Thank you. 

MR. VINCENT:  Okay.  I have the two publicly-available 

from the Bor -- City of Palmer I'd like to enter into the 

record for the two records for the fire that occurred. 

CHAIR:  Please provide to the clerk, sir. 

MR. VINCENT:  Thank you very much.  Have a good night. 

CHAIR:  Thank you for your service.  Thank you.  Jim?  I 

thought it would be Cassidy but it's not.  Is it Cassidy? 

MEMBER:  Yeah. 

CHAIR:  Oh, what happened to the D and the Y?  Looks like 

Cassidy but I seen -- I see Super Star Jim.  Welcome and state 

your name for the record, sir. 

MR. CASSIDY:  It's Jim Cassidy and thanks for -- 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3020



everybody for letting us have a few minutes of time to talk.  

I've lived in Crimson View for about 18 years and, as Tony 

just said just recently, that I've heard all the things too 

when I moved into Crimson View that we were going to have 

eventually that they were going to have parks and that there 

was a -- it was a mom and pop's or, you know, it was a mom and 

pop organization for the gravel pits.  Well, that turned out 

to be not such a mom and pop's situation but that's what I was 

told by my realtor and by a prominent builder but we won't get 

into that but they said they were going to do the parks and 

all those other things.  So there's been a lot of false 

promises of what's really going to happen so I think it's 

going to be another false promise. 

There's been a lot of people come up here and give some 

great -- there's a lot of people that did a lot of really good 

homework and I'm impressed with everybody that's really gone 

and done their due diligence.  There's a lot of factuals, 

there's a lot of emotion, there's a lot of people that have 

both but thank you for DNR and such to come in today.  They 

kind of summed a lot of things up.  I was going to bring 

different things up but I think most of the people already 

have brought most of those factual things up so I just kind of 

wanted to say what a -- at the bottom, the -- at the end of 

the day, everything comes down to one question, do the 

benefits, do the -- does the benefits outweigh the risk.  
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That's really the only question you guys have on this whole 

thing is one simple question.  I believe it's do the benefits 

outweigh the risks and I think with all the evidence that 

everybody's come forth with, with all the risks, the risks, 

the risk, the risk, I can't see how possible that anybody 

could vote for the monofill.  I mean, the benefits -- and we 

don't even -- and I was going to ask you and I don't think I 

can legally do that but what were the -- what would be the 

revenue or anything for a year or for the Borough versus how 

much they have to do in expenses.  What do -- I mean, what 

does the Borough actually -- we -- you guys are representing 

the Borough and all of us.  What is the benefits for the 

Borough?  It seems like the benefits would only be some 

revenue and it would pretty -- be much.  The private owner 

would get the rest of it. 

Now, I'm not -- I'm pro business too but you got to look 

at the whole picture and the bottom line is there again, would 

the benefits outweigh the risk.  There was one -- there was a 

young lady that spoke last time and I thought it was really 

interesting.  Her eight-year-old son said why would they do 

this, mom, why would they do this. 

And the last thing I wanted to say is the unfortunate 

thing is too is you guys want to be home with your loved ones 

on Christmas and everything.  If this -- if you guys pass 

this, you know there's going to be temporary restraining 
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orders, you know there's going to be all kinds of litigation, 

go, go, go, go.  Be home with your loved ones on Christmas, do 

the right thing, and you won't have to worry about it. 

CHAIR:  Well timed, Mr. Cassidy.  Barry and Heather and 

please, your name should be the sweetest sound to your ears so 

you state your first and last name for us, please. 

MR. ORZALLI:  My name's Barry Orzalli.  That's my bride, 

Heather, and, basically, I'd like to just echo every fact 

that's been brought here today has been true as far as all the 

contamination that it would do to the water and I'm also a 

landowner off of Drift Lane about 10 acres and one of my main 

concerns is this, I looked and looked for a home in the Valley 

and my wife has an autoimmune disease and if the water levels 

or contamination levels were actually at the level in which 

we're allowed to have our wells and arsenic and all that, the 

standard of those levels would hurt her and so if we have the 

possibility of even the slightest risk of a contamination, 

because of her autoimmune disease, it makes it a life or death 

situation for my bride.  And so that for me is a big caution 

that I'll have to look and turn down homes based on water 

quality and now that I've got a home that's got great water 

quality now, sitting here thinking that that might be a risk 

to the well-being of my family is tough and because the 

gentleman over here who made this thing says the risk is very, 

very low, that means there's risk and that's not a risk I'm 
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willing to take so that's why I'm opposed to this going 

through.  Thank you. 

CHAIR:  Thank you, Barry.  Did he speak for Heather? 

MEMBER:  (Indiscernible). 

MS. ORZALLI:  Oh, my name is Heather Orzalli.  I am Barry 

Orzalli's wife and just two quick things.  Everyone said, 

basically, what I was thinking and we just basically found out 

about this as far as we've been really busy.  My husband's a 

pastor off Palmer-Wasilla Highway and we deal with a lot of 

people with a lot of different health issues and helping 

families with devastating circumstances, various.  Well, if 

this passes and the permit goes through, it just kind of 

creates more problems for the community in a large scale, 

whether it's health issues or psyche issues or devaluing of 

homes or whatever that circumstance may be but part of my 

question was why Palmer and I know they mentioned that there 

was out there further down the road where it was less seen 

near the prison but why Palmer?  And that's kind of the 

question is why not?  Was it established -- was it that they 

were not able to get on established landfills?  I mean, you've 

got the Big Lake landfill, you've got some other aspects where 

they could dispose of properties and maybe because the company 

may or may not be able to meet the regulations -- and those 

were concerns that kind of -- you know, not really having all 

the facts and not knowing the history of what's gone on in 
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these circumstances through this community very well at this 

moment, just kind of being out of the loop on this subject 

matter but when just finding out about it a few days ago, it's 

kind of like the eight-year-old boy who was able to figure out  

within just a couple minutes.  I guess it doesn't take a 

rocket scientist to figure out that this is probably a 

questionable thing and should be at least held at bay and 

removed and maybe possibly provided in another location if 

it's even environmentally correct for that location.  Just 

because it's far away and it doesn't have a lot of people 

around it or you don't think that it's going to have 

devastating effects on the water doesn't necessarily mean it's 

the right approach. 

And, again, I guess I don't really understand -- again, 

being out of it, my background is legal and I'm a -- I was a 

teacher prior to becoming -- having autoimmune issues that 

debilitated me from keeping a regular schedule but, you know, 

why are we here?  I mean, this doesn't seem like some type of 

decision that couldn't be made without all of us standing here 

and having to testify how risky it is.  It seems as though 

it's kind of a no-brainer, I guess, in the bottom line and, 

again, going back to the article in the Frontiersman which 

kind of made us alert to what's going on, it was very well 

written.  Maybe someone should read that into the record but, 

again, I appreciate you guys listening to us and I am hopeful 
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that you guys will see this from our point of view.  Thank 

you. 

CHAIR:  Thank you.  For the record, I asked the clerk and 

we were not allowed to read the letters to the Frontiersman 

until the clerk copied them all and put them in so we all were 

forced to read them.  So we all have that same information and 

it is in the packet and it is in the public file.  I promised 

a four-minute at ease at 8:00 o'clock so we will retrieve at 

8:05 with Jesse Hronkin and Melody.  Thank you. 

(Off record) 

CHAIR:  Please proceed, sir. 

MR. HRONKIN:  My name is Jesse Hronkin and I'm a resident 

of Sky Ranch.  My wife and my four kids live back in the 

neighborhood and, once again, thank you for your infinite 

patience listening to all of our stories.  A lot of good data.  

It's hard to add to much of that but more of our personal take 

on this whole project.  So, once again, the Borough employees 

have spent hours and hours of their time away from family and 

also for the applicant, you know, your patience too because 

I've gone through conditional use permit process and it's not 

a lot of fun sitting in that chair but, in short, it's a 

simple matter of risk versus benefits, do the benefits of 

having a monofill facility in this location outweigh the 

potential long-term reversible environmental risks?  Perhaps 

for the applicant who's the only one that stands to benefit 
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financially or otherwise but to the residents of the area, 

this is most definitely not worth it. 

To clarify, this is not a recycling issue, it's a 

location issue.  Recycled materials, what CMS makes their 

money from, materials -- they have nothing to do with this 

site or what our opposition to this site revolves around.  

Central Monofill Services wants to place these miscellaneous 

chemical agent leftovers like styrofoam, insulation, asbestos 

and a multitude of other non-biodegradable leftover material 

within a quarter mile or less from houses adjacent to 

recreational trails and parks and mere feet from the water 

table.  I drive right by the award-winning environmentally 

secure municipal landfill to our neighborhood in order to 

bypass dump views that will effectively render this land an 

eternal industrial wasteland as it will never have any use 

with dirt and grass run over it 30 years from now. 

In the future when they're gone and we're gone as well, 

someone is going to have to deal with this mess.  The impact 

to the dump traffic on the Glenn is another threat to every-

day commuters that I've not heard a lot about.  Anybody that 

drives that stretch of the Glenn knows at times how difficult 

it is to make a left turn onto Outer Springer. 

Truly, Central Monofill Services has considered other 

sites for this facility.  There are many that would present 

far less potential environmental risk and, surely, less 
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community upset.  Please consider what you've heard from those 

who stand to lose the most if this conditional use permit is 

approved and ask yourselves what you'd do if you were in our 

shoes.  Would you feel okay about living next door to this 

operation or having your children drink water from the well 

that is downstream?  You have the opportunity to show that you 

have the best interest of the borough's residents in mind and 

are good stewards of the land in making a decision to not -- 

deny this conditional use permit and we ask that you do just 

that.  Thank you. 

CHAIR:  Thank you, sir.  Melody Wright, Emmett Leffel and 

Jerry Keeling, bring a little historical perspective.  Melody, 

please state your name for the record, bring that microphone 

right down and speak right nice and clear into it.  You're 

looking good.  Nice smile. 

MS. WRIGHT: My name is Melody Wright.  I live in Pioneer 

Meadows.  I've lived there for about a decade and I've 

listened to what everyone has said and, really, everyone has 

covered my main concerns.  I just had two points I wanted to 

bring up and, hopefully, CMS can answer them and they probably 

already have.  However, I would like the commission -- I would 

ask the commission to consider asking CMS to do semi-annual 

water monitoring using an independent water monitor and that 

the company would be responsible for paying for this 

monitoring. 
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I would ask that the commission would hold the company to 

keep their promises contained in the -- in their document with 

consequences and if those cons -- if the con -- if the 

consequences become bad, that the permit would be denied and I 

would ask that this would be -- the permit would come up for 

renewal every five years. 

One thing that concerned me at the very beginning was, 

you know, of course, water quality and I know that there is 

right now a sewer line that goes along Glenn Highway to the 

hospital and I'm assuming that there could be a water line 

from Palmer that could also run along that same highway for 

hookup, future hookup, to get us off the well system should 

contamination occur and my question is who's going to pay for 

that hookup for all of us should contamination occur and all 

of us need to find an alternative water source.  About 20 

years ago, my husband and I bought our first house in 

Minnesota and the reason why the guys was selling the house 

was because he had to pay a water assessment.  They were 

redoing the pipes.  They were old copper lead-line pipes and 

they had -- the guy had to pay $8,000 just to hook up and it 

was only a 20-foot from the house to the road where the water 

mine -- main hooked up.  So I'm just wondering who's going to 

have to pay for that eventual hookup should our wells be 

contaminated so -- and it's going to be a lot of money and, 

again, the risk versus reward is all on our shoulders and I'm 
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not just saying the Borough because you represent me and we're 

all in this together.  So I really hope that, as you consider 

this, you're looking at, you know, what are the contingency 

plans and who's going to pay for them.  Thank you. 

CHAIR:  Thank you, Melody.  We have Emmett and Jerry 

Keeling. 

MR. LEFFEL:  Hi, my name is Emmett Leffel.  I'm president 

of the Mountain View Estates Homeowners' Association off Outer 

Springer.  I'm here to speak against the CMS monofill site.  I 

moved from North Pole, Alaska in 2011 because of groundwater 

and air contamination so I’m concerned here. 

CMS has stated that the material they are disposing are 

inert and that they are heavily regulated under state and 

federal regulations and that those are enough to protect the 

water quality.  However, this is not the case, I believe, and 

this body should consider additional conditions to insure that 

this facility will not harm the surrounding water quality or 

environment.  According to a 2006 report by the University of 

Michigan, Florida and New Hampshire looking at landfill 

regulations nationwide, C&D debris are not heavily regulated 

under U.S. federal regulations.  U.S. EPA does not 

specifically regulate C&D debris.  Instead, it has been left 

to individual states to develop their own appropriate 

regulatory strategies and wildly -- with wildly differing 

results.  According -- the report entitled -- or titled A 
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Review of Construction Demolition Regulation in the United 

States was submitted to you by Friday deadline for this 

hearing.  The authors noted are growing -- the authors noted a 

growing awareness of the potential risk posed by C&D debris 

and that several states were looking -- working on revising 

the regulations. 

It also points out that C&D materials are not inert in 

the sense that you and I would think.  Building materials 

allowed in these states can be hazardous containing trace 

elements such as lead, mercury, cadmium and arsenic.  As a 

result, the report notes the unsafe management of C&D debris 

can pose a risk to human health and environment from its 

demolition process to its final disposal in the landfill. 

So, as noted, C&D monofill sites are not highly regulated 

by the federal level and there are clear obvious risks 

associated with this type of material.  So what protection do 

we have in the State of Alaska I ask and I'll try and answer 

that.  The authors noted that 23 of the states required liners 

while 27 required groundwater monitoring include very arid 

climates such as Arizona.  They also noted several were 

revising -- several states were revising the relations so 

these -- those numbers have likely increased.  In Alaska, 

however, DEC does not require a liner and does not require 

groundwater monitoring in an area that receives less than 25 

inches of annual rainfall.  The regulations to re -- do 
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require groundwater monitoring if contamination is detected.  

How do we know it's contaminated unless we're monitoring it?  

I ask that.  It seems ridiculous to me but what do I know. 

Alaska regulations do not mandate operator training nor 

do they ban shredded debris or ban sheetrock disposal as is 

done in other states.  Thank you. 

CHAIR:  Thank you.  And I did say Jerry Keeling is next 

and -- or ladies first and I need to apologize.  Back on 

page 2, I said Roy Jeffers and then I went to Jim Cassidy and 

it was actually Ray so after Jaley -- after Jerry, we're going 

to bring Ray up, please. 

MS. KEELING:  Thank you, members of the commission.  My 

name is Jerry Keeling.  I've lived in Palmer for over 70 years 

and I think we're very lucky in the Valley that we have so 

many people as exhibited by these hearing, et cetera, who are 

so caring and loving of the Valley and have their valley well-

being in heart.  Now, I have been involved hither and thither 

slightly in certain precious aspects of the Valley and I can 

assure you that, having seen results of involvement regarding 

some of our local assets by persons who do not reside in the 

Valley, our precious assets don't always get the caring that 

we might hope for.  I am against the appearing of this 

monofill in South Palmer and I think it's really kind of a sad 

thing that common sense is being not paid our attention to 

though I know we all have common sense and we've come in many 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3032



different roads to get to this point of hearing tonight. 

I would raise the question through how many supporters of 

the aquifill -- aquifer, excuse me, actually live in the area 

of the proposed monofill.  I would just be curious about that.  

I wonder how many supporters of the monofill, for whatever 

reason and most of them totally logical and fair, are somehow 

affected by their annual income by their participation and the 

support of the monofill because, of course, those who do not 

might have a different perspective and that perspective 

certainly should be given serious consideration.  I know this 

requires serious heartfelt thought and I'm sure you gentlemen 

up there and ladies who have dealt with all this conversation 

feel like Santa with his bag to fill and not much time left 

but this is a serious thing.  It's going to be for the total 

future of the Valley, for the people who live here and love 

it, for the people who come to visit and make it their home 

perhaps, for this actual national heritage area location that 

Mother Nature has blessed us with so much.  Our inner voice is 

talking to us and we're sitting up there and we're wondering 

what really is the right decision.  Well, you know what the 

right decision is because you've been dealing with it for a 

long time and it's still talking to you.  It's not too late to 

change decision directions.  It's not a bad thing. 

Everybody makes forks in the road and comes to forks in 

the road.  Don't be afraid of the fork.  Look out for your 
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valley and vote well for the Valley.  I thank you so much. 

CHAIR:  Jerry, 70 years in Palmer.  You think you're 

going to like it here? 

MS. KEELING:  I have a feeling. 

CHAIR:  Thank you, ma'am.  I promised to bring Ray back 

up.  Sorry for the delinquency, sir, and then we will go to 

Joe Hannan and Roger VanderWeele. 

MR. JEFFERS:  Hi, my name is Ray Jeffers.  I live on 

Canoe Lake.  I'd just like to remind you guys and gals that 

you guys took a position and an oath to uphold the welfare of 

the Valley, to look out for those of us that live here 

already, not the ones that want to come in.  Your 

responsibility, as members of the board, is to those of us who 

are already here. 

The science, I'm not going to argue about it.  You guys 

have go an over amount -- overwhelming amount of science to 

get through but the fact is I don't see the performance to 

back some of the science that's being pushed on us.  It 

doesn't add up.  They have a place to dump in Anchorage.  They 

take it to the dump there.  It accepts it.  I think it should 

stay in Anchorage.  Having been in the construction industry, 

the stuff that comes out of some of these old houses and 

stuff, you don't want to have it out here.  It's not our 

problem.  We'll have our own problem in another 10 years when 

we have to figure out what to do but in the next 10 years, I 
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really don't think it's our problem to deal with Anchorage.  

They have places that they can look and I'm sure they've 

negotiated.  I know they -- I know a person in Eagle River 

that's had meetings about it.  I ask that you guys search your 

hearts and do the right thing like you did last year and turn 

it down.  Thank you. 

CHAIR:  Thank you, Ray.  Mr. Joe Hannan followed by Roger 

VanderWeele and Ramie DeSchnapps [sic].  I'm sure that's not 

right but I like -- 

MR. HANNAN:  Mr. Chair, Commission, my name is Joe 

Hannan.  I'm the city manager of Palmer.  At the last public 

hearing, Mayor Johnson came up and brought to you a resolution 

from our council which was unanimous asking you to deny the 

conditional use permit.  Since that time, we received, as I 

believe your staff has received, a letter from monofill that 

had asked for CMS, asking us some really specific questions 

about where the city is from and what we were looking for.  

For you, we have our 10-point responses to each of those but I 

think on a much more global way -- and some of those are in 

the science part of that regarding water quality but what's 

important is that the City of Palmer at -- where this is, we 

are the agency that's responsible, ultimately, if annexation 

occurs into that area for this parcel and so many of the 

people that you have heard tonight about maintaining a quality 

of life, of insuring water quality, of insuring a view area 
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that you come into the city for the economic development side.  

We're also in partnership with the Borough, the fire 

protectors in that area.  We are the water and sewer provider 

to that area and continuing out to trunk road, to some of the 

questions you heard tonight about if something happened, we 

would be that provider of how that we -- how you would hook up 

to that.  So we are very concerned about the water quality, 

about some of the science, about some of the conflicting 

reports that are in this -- the massive report that you have 

regarding both potential water quality, about kinds of debris 

that would come onto that area and, ultimately, could go into 

and we're the property owner right next to it on the Glenn 

that goes into the existing ponds there. 

So the science part, we'll submit a response to you but, 

again, in the bigger part of what the city council and the 

mayor, what we're asking you to do is to help us serve the 

people that are there of economic development which we're very 

big on, the view quarter that comes into the city, we're very 

concerned about everything from the burr to debris issues 

coming in.  We're very concerned about water quality and the 

residents there and protecting those assets because, like the 

Borough, we also rely on property taxes there and so tonight, 

we'd just ask you as one agency that ultimately will be 

responsible for there to deny this conditional use permit.  

Thank you. 
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CHAIR:  Thank you, sir. 

MR. HANNAN:  Okay. 

CHAIR:  I had Roger VanderWeele and then two people with 

the last -- same last name.  It's D-E-S-H -- I know you know 

who you are. 

MR. VANDERWEELE:  Mr. Chairman, Roger VanderWeele 

couldn't make it due to personal reasons and he's my son and 

he asked if I could present what he was willing to say. 

CHAIR:  So your name, please? 

MR. VANDERWEELE:  My name is Ben VanderWeele. 

CHAIR:  Thank you.  All we need is a chicken to make some 

--  

MR. VANDERWEELE:  Yeah. 

CHAIR: That'd be a good soup. 

MEMBER:  I'm not there. 

MR. VANDERWEELE:  I'm a full-time potato and vegetable 

farmer in the area south of Palmer since 1967.  I have sold 

Alaska grown produce all over the state.  We supply the Alaska 

Commercial stores, Carr's-Safeway, Fred Meyer, Three Bears, 

New Sagaya, City Market and Wal-Mart.  We also supply several 

restaurants and farmer's markets.  Our clean Alaskan 

environment is key to the superior quality over the crops that 

we grow and I brought some samples for you here.  In the 

summertime, we grow six different kinds of lettuce.  We do 

cauliflower, broccoli, radishes, onions and on and on and on 
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but this is what we have left during the wintertime. 

We depend on clean irrigation water.  Our farm owns and 

operates six irrigation wells with water rights from the State 

of Alaska.  We follow the USDA good agricultural practices and 

good handling practices.  Our product is inspected by the 

Alaska Division of Agriculture, the Alaska Department of 

Environmental Conservation and the United States Department of 

Agriculture, Food and Drug Agency.  Our crops must have good, 

clean water. 

I hereby urge the planning commission not to allow 

Central Monofill Service to operate in the state's prime 

agriculture region south of Palmer.  The importance of our 

local healthy food supply cannot be jeopardized.  Thank you. 

CHAIR:  Thank you, Mr. VanderWeele.  You need to submit 

those vegetables to our clerk.  I'm serious.  Anything that's 

exhibited needs to go on record and if we're still here at 

11:30, we're going to be snacking.  I do ask you to hold your 

applause please.  Otherwise we're going to have to allow boo 

and we're not going to do that.  So anything that's exhibited 

needs to go on official record and I'm really sorry about 

these last two names.  Does somebody know the last name, D-E-

S-C-H-A-N-N, DeSchanne?  It looks like a Rany? 

MR. DESCHAMPS:  Good evening.  My name is Romie Deschamps 

and I -- and those that don't speak French, DesChamps.  I 

answer to both. 
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CHAIR:  Well, from a German, a Klapperich to Deschamps 

then.  I'll get it right.  I'm sorry about that, sir, but you 

said it well.  Please proceed. 

MR. DESCHAMPS:  All right.  Thank you.  I'm here to speak 

against this proposed location of the dump.  I'm a resident of 

the Valley for over 38 years.  I live on Springer Loop Outer 

so I'm a little north of the proposed area.  I've got about 

not quite five acres of land where part of it's used for 

pasture.  I have raised six children and four grandchildren 

here and where I live is a prime area as far as I'm concerned.  

I have plans of willing my property to my grandchildren and 

family so this area is of high concern to me. 

I'm from Western Montana and there I'm familiar with, as 

some mentioned, the problems with Butte and Anaconda and some 

of the areas there from pollution and some of the blue trout 

streams in Montana were affected by the pollution from the 

mines mainly.  I have a concern with pollution issues, septic, 

scenic issues, property value issues and a dump is a dump for 

-- and it's forever.  I have -- I lived five years in Tacoma 

area in Pierce County out in the southern part in Lakewood 

area and when I was there in the late seventies, they had to 

stop all the building of homes because of the water table 

getting polluted by too many home septic systems and I have 

concern about that where I'm living but I also think for 

future, we need to concer -- consider our fellow residents and 
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I think this is basically all I have for you. 

CHAIR:  Thank you, sir. 

MR. DESCHAMPS:  Okay. 

CHAIR:  We have another DeShaney [sic].  Is there another 

member?  Deshawn.  Deschamps. 

MR. DESCHAMPS:  DeShawn. 

CHAIR:  DeShawn.  What I did was I tried to -- and one of 

my -- oh, how clumsy of me, you were phonetically doing this 

for me. 

MR. DESCHAMPS:  Yes, I did. 

CHAIR: DeShawn and Deschamps, you gave me two choices. 

MR. DESCHAMPS:  Yeah, one of my relatives was running for 

U.S. Congress and his name was Dusty Deschamps but he wrote in 

the Montana paper D-E-S-C-H-A-M-P-S parentheses D-A-Y-S-H-A-W. 

CHAIR:  Well, if I would have realized that, I would have 

had a little saute pan ready for you before Mr. VanderWeele 

brought those vegetables up there so you could have put your 

French cooking into them.  Thank you.  We're moving along 

fine.  I appreciate everyone's patience and their ability to 

get their message across succinctly.  We have Rick Fleming, 

then Cheyenne Guard and Stephanie. 

MR. FLEMING:  Good evening.  My name is Rick Fleming and 

so many excellent points have been made and I'm going to be 

repeating some of those and providing a little bit more 

detail, some that were alluded to earlier. 
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Environmentally res -- site makes no sense whatsoever.  I 

was just wondering if you guys have looked at photo -- 

satellite views or photos, aerial photos, of this area.  It's 

surrounded by lakes and it has the ponds within the site 

itself and it's also, of course, next to water wells for the 

neighboring homes.  To me it's difficult to understand how 

anybody would think this is a viable site to dump harmful 

chemicals. 

Economically, there are negative issues as well.  

Number 1, every home near this site will lose value.  This 

will lead to lower tax assessments which will lead to lower 

tax revenue for the Borough.  Number 2, over the 17 years that 

my family and I have lived in Crimson View, I have attended 

almost every annual meeting of the homeowners' association.  

At about half of those meetings, representatives from 

Anchorage Sand and Gravel have made presentations regarding 

their quarry which is located between Crimson View and the 

former Granite Quarry.  They bring large aerial photos of 

their quarry and the surrounding areas and tell us of their 

future plans.  Their idea is to move the dredge back across 

the Glenn Highway to their quarry and mine there.  The 

representatives then show us an overlay of the planned lake 

which looks really nice and tell us that they -- that when 

they are done, their plan is to reclaim the property and turn 

it into an upscale equestrian neighborhood and, of course, 
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upscale is synonymous with expensive.  This would bring higher 

tax revenue for the Borough but if there's a dump next door, 

there's no way this will happen which will lead to lower tax 

revenue for the Borough. 

Number 3, for a few years now, well before mention of a 

dump was made, my family and I have been looking for property 

of our dreams to build our retirement home.  We just found 

that property a couple weeks ago and the developer has our 

name on it but this means that we're going to have to put our 

home on the market this spring.  Last year I read an article 

that stated the loss in value of our home could be six to 10 

percent which was mentioned earlier.  This evening I talked to 

a real estate agent and she said it would be more like eight 

to 16 percent if we could even find a buyer to begin with.  

So, to keep things simple, let's go with 10 percent.  For me 

and my family, that's $24,000.  I ask you what's 10 percent of 

the value of your home and would you want to throw that amount 

away? 

I implore you to deny the request for this dump.  Thank 

you. 

CHAIR:  Thank you, sir.  We have Cheyenne, Cheyenne 

Guard? 

MR. GUARD:  Yes, sir. 

CHAIR:  Stephanie Figon? 

MR. GUARD:  My name is Cheyenne Guard.  I'm here 
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representing my wife.  Wife and I own four properties here in 

Palmer.  I'm also representing 25 bony members of my family 

and I'm representing friends.  Now, you look around you and 

you see here again that you have a large showing of people are 

asking you to vote no.  This is a small representative of the 

people out there in our neighborhoods that want you to vote 

no.  So I, on behalf of my family, my grandchildren, my 

friends and my neighbors ask you do the right thing and say no 

and say no completely so we're not back here again asking you 

to say no.  Thank you. 

CHAIR:  Thank you, sir.  Stephanie, Melanie Glatt. 

MS. FAIGON:  Good evening.  I'm Stephanie Faigon, live in 

Canoe Lake Subdivision.  I have here a match.  This is not a 

regular dump, this is a recipe for an environmental and 

financial disaster of epic proportion and it takes about the 

energy in one match to ignite it.  There are 8,400 landfill 

fires per year.  In 2011, we had our very own little landfill 

fire at Alaska Demo, thankfully, with not much environmental 

damage. 

Landfill fires come from several sources.  Could be a 

match, it could be sparks from equipment, it could be a grass 

fire.  Last summer, I drove by a grass fire not a quarter mile 

away from this proposed dump site and if that wasn't enough, 

there's actually a significant risk of spontaneous combustion 

where this landfill can actually light itself on fire through 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3043



the activity of aerobic organisms.  The financial and 

environmental costs of a serious landfill fire will be huge.  

You can't recover these costs from the operator.  The costs 

are going to fall on us, the Borough, the City of Palmer, the 

residents of the Canoe Lake Subdivision and the other 

subdivisions. 

When this -- yet this is not an ordinary landfill.  This 

landfill is going to be full of tires, millions of them.  EPA 

doesn't consider scrap tires to be hazardous until a fire 

occurs.  Tires break down into hazardous compounds, poison 

gases, heavy metal and oil.  There are two gallons of oil in 

the average car tire and that oil when you try to put this 

fire out with water, millions and millions of gallons of water 

in an unlined dump that is directly communicating with the 

water table, that oil will move through our ecosystem with 

nothing to stop it. 

Central Recycling Services, you may not realize, actually 

operates on top of a super -- an EPA super fund site.  If we 

have a fire here, we will have another EPA super fund site.   

Thank you.  I have evidence to support. 

CHAIR:  And she needs the match.  That's how thorough our 

clerk is that everybody must get the same information.  We had 

Melanie and Rob Oslund. 

MS. GLATT:  Hi, my name -- excuse me, my name is Melanie 

Glatt and I live in Outer Springer Woods.  I believe I'm the 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3044



only one here tonight to testify on behalf of that 

subdivision.  It's right next to Sky Ridge.  Excuse me.  I'm 

also a geologist.  I have experience in an -- as an 

environmental geologist, mineral exploration, oil and gas 

exploration, drinking water, wastewater with DEC in the 

Wasilla office and I've also run two bacteriological labs in 

the Valley, one of which I started. 

So I've looked over the CUP because I've been seeing the 

signs on the roadway all about Palmer toxic dumping.  You 

can't hardly miss it and I've looked through mostly the 4,000 

pages that have been submitted to you and, frankly, as an 

environmental geologist, I would say that you guys did your 

due diligence at great cost but I do have some concerns.  I 

don't think there's been enough life given to the background 

on these monitoring wells and I would recommend that, you 

know, even 20 years is not much as far as their elevation and 

then also, given our weather, given the passing of hands 

between the different gravel operators over the umpteen years 

that they've been mining there, that there's just not enough 

time on the data to really make a good, conscious decision as 

to what may or may not happen. 

A lot of these issues have been brought up this evening 

as far as the elevations of groundwater and then also the 

testing on some of these wells.  I think you guys did a good 

job.  You spent a lot of money doing it but I also feel like  
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-- and especially having worked as an environmental geologist 

-- that you guys are flying under the regs, you're flying 

under the radar.  You're doing everything from what I can see 

-- not -- I'm not a professional engineer and I'm also not a 

hydrologist but you've done everything you can to show due 

diligence as per the regulation.  So my concern is where is 

the state when they decide on who can put a pit in where, why 

are they allowing the aquifer to be breached?  Why are we 

looking -- even considering allowing a dump -- a monofill, not 

a dump, a monofill to be in existence with no set confining 

layer, no bedrock and then you also have surface waters next 

door?  Most of these homes are potable water but they're also 

under the influence of surface water which at DEC, opens up a 

whole 'nother bag of tricks.  I recommend to anybody that's 

seen the adjacent area to get water rights and also to test 

your wells to get a baseline if there is a problem but, most 

importantly, five-year renewals on this dump so if something 

happens, it can be reinvestigated but the state needs to get 

it together with these gravel pits so you guys don't end up 

with this headache. 

CHAIR:  Thank you. 

MS. GLATT:  Okay. 

CHAIR:  You're on the record.  We have Rob Oslund, Drew 

Webber, Emily Longbrake.  So I have a Rob Oslund? 

MEMBER:  (Indiscernible). 
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CHAIR:  Thank you.  Drew and Rob have left for the 

evening.  Emily Longbrake. 

MS. LONGBRAKE:  Hi, my name is Emily Longbrake.  Thank 

you for the opportunity to provide comments this evening.  

These comments are presented on behalf of Alaska Community 

Action on Toxics, the statewide nonprofit public interest 

environmental health research and advocacy organization 

dedicated to protecting public health.  ACAT's comments were 

prepared by Pamela Miller who couldn't be here tonight but she 

is a biologist and executive director with a master's degree 

in environmental science with more than 30 years experience in 

environmental health research, policy and advocacy. 

She has -- oh, I'm sorry, ACAT has members that live and 

recreate in the area that would be affected by the proposed 

monofill.  We believe that the proposed monofill is ill 

advised because it prevents -- presents serious hazard to 

ground and surface waters as well as public health and safety.  

I'll focus my comments on the false assumption that materials 

to be disposed in the monofill are inert.  The State of Alaska 

defines inert waste to include C&D debris for which a liner 

system is not required.  Hazardous materials are common in C&D 

debris because buildings are built almost entirely with 

materials that are synthetic, chemically processed or treated 

often with persistent and biocumulative substances. 

According to a peer-reviewed paper published in the 
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scientific journal and critical views in Environmental Science 

and Technology, the disposal of these materials are not 

adequately regulated and include heavy metals such as lead, 

mercury, cadmium and arsenic which are common ingredients of 

any building components.  PCB's are still encountered in many 

other materials.  Asbestos is found in floor tiles, roofing 

mastic, pipe insulation and cement siding.  As a result of the 

unsafe environment of C&D debris can pose a risk to human 

health and the environment from its generation to its final 

disposal.  Even the primary building components themselves 

such as drywall and wood can impact the quality of groundwater 

underneath an unlined C&D debris disposal facility. 

In addition, chemicals and C&D waste that would not 

prevent -- be prevented from disposal in this facility have a 

high potential to leach from the waste material and 

contaminate groundwater and to volatilize to air.  These 

materials include formaldehyde which is a known human 

carcinogen, isocyanates which is a highly reactive respiratory 

and dermal toxicant, hexabromocyclododecanate used in building 

insulation and recently listed for global phase-out because of 

its persistent, biocumulation, toxicity and adverse health 

effects, perchlorinated compounds including stain-resistant 

carpets and other fabrics which are highly persistent and 

associated with kidney and liver damage, PBC which is 

associated with res -- reproductive harm including testicular 
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cancer. 

This list is not exhaustive.  These and other substances 

that would be disposed in the proposed monofill are not inert 

and have a high potential to harm human health and in many 

cases, they could not be properly screened or excluded from 

the C&D monofill because manufacturers are not required to 

label them.  We urge you to deny the conditional use permit 

request made by Central Monofill Services due to the proximity 

of the proposed monofill to residential and recreational 

areas.  Thank you. 

CHAIR:  Emily, I took your testimony as your personal 

testimony but you made reference to an organization.  What was 

that name again and where is it headquartered? 

MS. LONGBRAKE:  It is the Alaska Community Action on 

Toxics which is based in Anchorage but has members in the Mat-

Su Borough. 

CHAIR:  Thank you, ma'am. 

MS. LONGBRAKE:  Thank you. 

COMMISSIONER:  Mr. Chairman? 

CHAIR:  Yes. 

COMMISSIONER:  I had a question.  I've heard --  

CHAIR:  Go ahead. 

COMMISSIONER:  Yeah, just for kind of my own edification, 

I'd heard -- this is the second time I've heard cadmium 

mentioned.  Can you explain to me what cadmium is used for and 
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what its harm is to the human body? 

MS. LONGBRAKE:  I can.  Cadmium is found in batteries and 

paints and I know as a heavy metal, it can cause neurological 

problems.  It's related to -- it's like mercury.  Does that 

make sense? 

CHAIR:  Thank you, ma'am.  Appreciate everyone's 

patience.  We're moving along.  We're getting a lot of 

information.  Peggy Egelus.  Peggy?  Donna Mears, Bill 

Longbrake. 

MS. EGELUS:  My name is Peggy Egelus and we've lived at 

Sky Ranch since 1991.  Our kids had a great time being raised 

on the river and it's a beautiful place but ever since we've 

lived here, we've had to fight these battles on what to do 

with our gravel pits and from the beginning, Wilder 

Construction owned that gravel pit next to us.  They propose 

this beautiful setting with houses and -- in the -- whoever.  

I don't know who approved it but it was approved and so they 

went ahead and they dug all the gravel they wanted and then 

they sold to Granite and Granite showed this wonderful 

setting.  It was going to be a residential area with paved 

walkways and beautiful homes and condominiums and I don't know 

what all but that was approved because it was a very nice 

thing to do around lakes.  It looked nice but there's no 

accountability to all these approvals.  Nobody goes back -- 

once it's sold again to a new business like these guys, then 
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all of those promises go by the wayside and this has already 

been addressed but, anyway, we keep fighting these battles.  

We have gravel pits all over the Valley so it's not just these 

subdivisions that are close to the gravel pit on the Glenn 

Highway, it's all over this valley and people should be up in 

arms over decisions like this. 

At one point -- and this has probably been at least 10 

years ago -- there was talk of a chemical plant going on the 

west side of Trunk Road intersection, four corners.  Now, a 

chemical plant with all these houses, there's a lot of other 

places away from residential areas that can be used but we 

don't have to use our battle -- our gravel pits for that 

purpose. 

Let's see, the dump that's by the fairgrounds, I remember 

specifically going to a meeting and that was going to be a 

soccer field and that was going to be finished within seven 

years.  It would be a soccer field for our kids.  That has 

never happened.  If they're still dumping or I don't know, 

they -- that has not become what it was supposed to be anyway. 

It just sets a precedent when you allow this to happen at 

this gravel pit.  All the -- I assume all the other gravel 

pits are in line to become dumps and why would we want that in 

our valley?  My husband - this is from my husband, you're 

elected officials to represent us and this is not a threat but 

we are the voters so just please remember that and we 
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appreciate you not allowing this to happen. 

CHAIR:  Thank you, Peggy.  We have Donna Mears, Bill 

Longbrake, Murph O'Brien.  Thank you. 

MS. MEARS:  Good evening.  My name is Donna Mears and I 

thank you for the opportunity to show my support for the 

conditional use permit in front of you.  I'm a licensed 

professional environmental engineer and I am employed by the 

Central companies. 

Waste management facilities are a needed part of our 

communities' infrastructure.  The currently operating 

facilities in Palmer and at the central landfill do have a 

limited lifespan and additional facilities to accept inert 

waste need to be sited in the region to meet waste disposal 

needs. 

CHAIR:  I think just a little closer to the mike because 

we don't want to miss a word. 

MS. MEARS:  Sure. 

CHAIR:  Thank you. 

MS. MEARS:  There are two significant benefits that we 

can provide with this facility.  First, we recycle 75 percent 

of the construction and demolition material, leaving a small 

residual to be land-filled.  Second, a facility in the Mat-Su 

will allow CRS to utilize the backhaul to expand recycling 

opportunities here and extend the lifespan of existing and 

future facilities. 
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With C&D debris typically consisting of 30 percent of the 

overall waste stream, this is significant.  This facility will 

be overseen by the Alaska Department of Environment 

Conservation.  ADEC regulates hundreds of waste disposal 

facilities throughout the state.  The regulations are formed 

form the state's experience with disposal facilities and it's 

founded in science and experience of the EPA. 

The application before you not only meets regulatory 

requirements but also has substantial supporting science to 

show that this project protects public health and safety.  The 

science and engineering in the application includes studies on 

seismic, percolation, hydrology and wind.  I look forward to 

the approval of this facility and providing greater recycling 

opportunities to the Mat-Su.  Thank you. 

CHAIR:  A quick question, you were employed by who? 

MS. MEARS:  I'm employed by the Central companies, 

Central Recycling Services. 

CHAIR:  Thank you very much, ma'am. 

MS. MEARS:  Thank you. 

CHAIR:  Bill Longbrake and Murph O'Brien and Grant 

Goulet.  Proceed, sir. 

MR. LONGBRAKE:  My name's Bill Longbrake.  I'm a farmer 

in the Springer system.  I'd like to show you the picture of 

my granddaughter but you can't have my phone.  We can't say 

with certainty that any of the things that we've heard here 
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tonight will happen but, as reasonable people, we can say that 

the facts that we've heard, the evidence we've heard, 

indicates that these -- this project is not in the best 

interest of the Valley. 

If you could say with absolute certainty that the winds 

would not blow the dust and debris from this project into this 

aquifer, our neighborhoods, into our homes, into the fields 

where our food is grown, if you could say with certainty that 

the fires that will certainly come from the tires and debris 

stored in this area will not blow into our homes, into our 

fields where the food is grown, if you could say anything with 

certainty about the application in front of you, it might be 

reasonable to approve this but because this is a quasi-

judicial body, I want to read the description of a reasonable 

person.  In law, a reasonable person, a reasonable man, 

historically, is a composite of a relevant community's 

judgment as to how typical -- how a typical member of said 

community should behave in situations that might pose threat 

of harm through action or inaction to the public. 

Now, I would venture to say that everyone here who 

considers themselves a reasonable man, a reasonable person, 

would not approve this permit. 

CHAIR:  Thank you, sir.  Murph O'Brien.  I believe it's 

Grant Goulet or -- and Rachel Gernat. 

MR. O'BRIEN:  Thank you.  Murph O'Brien.  You guys again 
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have a tough job ahead of you.  You got to take a look at 

what's going on today with your decision and what might happen 

10, 20 years from now.  As we all know and love, the Valley's 

a great place to live and it's a growing place.  We got 90,000 

people now, projection's to have close to 200,000 in the next 

20 years.  I'm not necessarily in favor of this but I have 

just some observations I'd like to share. 

There's several hydrological reports that have been 

prepared.  Some say it's a good idea and some say it's not a 

good idea.  I'm not sure what effort has gone through to 

reconcile those reports, the differences.  You know, who's 

done that, who's had the skills to do that?  So perhaps a 

third-party review of the reports are necessary to come to -- 

to reconcile the differences. 

Condition 37, insurance, is that sufficient.  $5 million 

doesn't go a long way.  I mean, certainly, things happen.  

Comes to mind, you know, nobody expected the Exxon Valdez to 

go up upon Bligh Reef or the BP oil spill or even that Markair 

would go bankrupt and leave the state with millions of dollars 

in contamination from them.  So, certainly, the insurance 

requirement should be considered, reviewed and make sure that 

the company is financially viable and will be here 30 years 

from now. 

And, finally, Condition 38, the term, a 30-year term is 

not reasonable.   This is a conditional use permit.  It's not 
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a land lease.  I think that if it was a three-year term, it 

would foster serious incentive for performance and after three 

years, if they've done everything that they've said they're 

going to do, then you can start looking at a five-year 

renewal. 

Those are my comments.  Again, you have an interesting 

job ahead of you.  I'm glad I'm down here and not up there.  

Thank you very much. 

CHAIR:  Thank you, Mr. O'Brien.  Did I -- G-R-E-A-T, is 

it Grant, Goulet, G-A-U?  Please help me out and then we have 

Rachel and Glen.   

MR. GOULET:  My name's Grant Goulet, G-O-U-L-E-T. 

CHAIR:  Good job. 

MR. GOULET:  I've been working for CRS for going on five 

years now and I've had the opportunity to do a gamut of jobs 

within CRS including running the tip floor where the 

construction and demolition debris is dumped from the roll-off 

cans onto the floor where it is sorted and visually inspected 

for any materials that can be reused whether that is 

cardboard, plastic, metal, ferrous or non-ferrous or even 

gypsum scrap which can be repurposed as a soil amendment, 

condition or a fertilizer which is stored in bins at the 

facility that I have pictures of here.  And I have attended 

the two meetings previous to this and I keep hear -- I keep 

hearing individuals say that we don't sort through any 
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material and that it would be impossible to sort through 

everything that is there and there's a number of people that 

work at the facility that are on the tip floor that do perform 

these tasks.  They're specifically hired to do these things 

and when I hear these things, I'm offended because they are, 

in turn, saying that I'm not doing my job and that I do not 

take pride in what I do which is completely false and this 

year alone, we have tested 33 loads that we suspected to 

contain as -- have asbestos-containing material in them and 

less than half of those loads that we tested came back 

positive for ACM and all the loads that did come back 

positive, we, as a company, are required to notify EPA and 

OSHA before we clean them up and dispose of them in a legal 

and proper manner.  That's all I have. 

CHAIR:  A brief question.  You mentioned the type of job 

you do and you said tip floor or what was that? 

MR. GOULET:  Tip floor, yes.  That's where the trucks 

come in and they tip the 40-yard, 30-yard, 20-yard cans, 

whatever the material is that the can is in, that's where they 

tip the material and it gets dumped on the floor where it's an 

open area where we can sort through it. 

CHAIR:  So excuse me if these questions are elementary 

but the material is actual -- all the material is tipped out 

and sorted and then put back in the truck?  Or, I mean, how -- 

you're --  
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MR. GOULET:  It's -- 

CHAIR:  When do you inspect that or when does it get 

tipped? 

MR. GOULET:  It's -- so it's in a can.  It gets tipped 

up, sorted and it gets put on the ground where it's sorted 

through and any reasonable material is taken out and then 

sorted through by hand and with equipment and then it is 

shredded and that's -- then it will go across -- it will go 

through the whole facility and the plant and then it's also 

sorted through again by hand on the pick line where there's 

three to four employees up there that also pick through 

material and they pick out metal, cardboard, plastics, 

concrete and any copper or -- and aluminum that can be 

repurposed.  That all gets taken off and then there's also a 

set -- there's two magnets on the facility that take out metal 

from the material that isn't caught by hand or on the floor. 

CHAIR:  Clearly, this isn't a question and answer period 

but how are you trained or how do you know what to look for? 

MR. GOULET:  Training comes a lot of time on the job and 

then they -- we do have classes that are offered for asbestos 

and hazardous materials and there's -- the people that do work 

on the tip floor are trained in those areas and then they 

bring -- they will be there to help everybody else learn. 

CHAIR:  Thank you.  Again, to my fellow commissioners, I 

will look for the light.  They're allowed brief questions from 
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testimony.  Thank you. 

MR. GOULET:  That yours? 

MEMBER:  (Indiscernible). 

CHAIR:  We have Rachel and Glen and it looks like the 

final name on the blue not heard from was Bill Ingaldson.  

Please proceed. 

MS. GERNAT:  Thank you.  I'm Rachel Gernat.  I've lived 

and/or worked in the Valley for 20 years and I currently live 

off the Southern Outer Springer system.  I don't want to 

discuss the science.  I'd like to focus.  I want the result of 

the approval of the request, if you approve this permit, what 

this would mean. 

If you approve this permit, you are telling the residents 

in this area and in the Mat-Su Borough that there is no harm 

to health and safety of our citizens.  You will be saying that 

Central Monofill Services' claims are all true.  However, if 

we look at what they've said and done in the past, their 

honesty is to be questioned.  They've been previously fined by 

this borough and they haven't followed through with what 

they've been required to do.  In the law, when someone is 

brought up in front of a court, they look at their priors to 

determine how they will act in the future.  To look at CMS's 

priors is to show how they will act in the future and to 

question what it is they are bringing to you today. 

They have been given a chance to show this borough what 
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they are willing to do and they have failed in that 

opportunity.  I can't understand why this commission is 

willing to play with our health and safety.  I feel like I'm 

sitting in a civil action, that novel that focused on Woburn 

in the contamination by the Woburn tannery but rather than 

being on the end where we're already going to people saying I 

am sick and my children are sick, we are at the forefront and 

we are at the beginning and we can stop something like that 

from happening but when we look around and see who is 

supporting this, it's not the people who live here, it's not 

the people who have to breathe the air or drink the water, 

it's the people who benefit financially. 

One of their environmental representatives said we need 

to -- we need part of our community -- we need this dump or 

monofill because we need it as part of our community 

infrastructure.  The community infrastructure where these 

materials are coming from is not our community.  It's another 

community. 

There are people here from all walks of life asking you 

to deny this request and that's because we all have one 

central goal.  It's all because we want to live in a place 

that is environmentally safe and our lives all stand to be 

greatly impacted if you grant this permit.  If you deny the 

permit, then CMS will find another place to go.  If you 

approve it, then we are all victims of your decision.  
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Approving this permit and allowing this monofill, then what 

you are saying is that you can look at each and every person 

here today and say that there is no health and safety risk to 

us. 

More importantly, if you approve this permit, then you 

are look -- willing to look at all of our children and be able 

to tell them that we protected you and do not worry, your 

water, your air will not be affected.  If you feel that you 

can do that, then approve it, but I believe you cannot and I'm 

asking for you to deny the request. 

CHAIR:  Thank you.  We have Glen. 

MR. PRICE:  Good evening.  My name's Glen Price.  I'm one 

of the attorneys for CMS.  I've been before you before with 

the last application and I'm kind of going to repeat myself.  

You know, you have an assembly.  They passed an ordinance and 

they set up this body to follow the ordinance.  The 

application came in with a lot more information and reports 

this time.  The borough staff evaluated it, they answered 

their questions.  There's some code sections that say what 

they have to do.  They've met all those requirements.  The 

Borough says they've met them.  You know, the public 

testimony, you know, there's a lot here.  Most of it's 

people's opinions not supported by science and I guess the 

last thing I would say is, you know, the problem really is 

there's no zoning in the Valley and, you know, everybody knows 
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that and if we had zoning, we wouldn't have these issues but, 

you know, that's a political solution so -- and I'm sure I 

have 300 people that hate me now but -- 

CHAIR:  212, Glen.  Thank you.  Mr. Ingaldson, for the 

record, you are CMS counsel and at the conclusion of this 

public hearing, I'm going to invite the applicant to respond 

so if you take this three minutes, you won't be allowed to do 

-- respond as the applicant. 

MR. INGALDSON:  All right.  Mr. Jacques is going to 

respond as the applicant.  I'm -- I am the attorney for CMS.  

I'm also a property owner in the Borough, both residential --  

CHAIR:  I appreciate that. 

MR. INGALDSON:  I mean, commercial property and 

recreational property. 

CHAIR:  Proceed. 

MR. INGALDSON:  I just want to say, first of all, I think 

it's wonderful that all these people are coming out here and 

expressing their opinions about their land and their property 

and I cer --  

CHAIR:  Speak up just a little bit, sir. 

MR. INGALDSON:  Yeah, and I certainly understand that and 

I certainly understand the issue of, whether they say it or 

not, we don't want this in our back yard.  I understand that.  

I get it but we live in a community now -- we live in a 

society that's a throwaway society.  We saw a bag of potatoes 
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here that's wrapped in a plastic bag that's going to be thrown 

away somewhere.  We have houses, we have buildings, the Carr's 

shopping mall that just got torn down and thrown into a 

landfill and the difference with CMS is that they're 

recycling.  What did we hear, 75 percent of what's taken, they 

are recycling.  Alaska Demolition isn't.  The Borough landfill 

is not recycling.  So they're do -- and we will not survive as 

a society unless we're going to encourage some type of 

recycling. 

The last thing I want to mention I think is really 

important because I heard two main complaints coming out here.  

One is the issue about wind which has been addressed and the 

Borough's concerns have been met but remember also they're 

going to find out if they're not complying with the wind the 

very first summer, the very first high windstorm and I'm sure 

the Borough's going to be there saying something and they'll 

be shut down and they will have -- they will not be able to 

operate and so if this doesn't work, you will know that before 

anything can happen. 

The second and most important thing that we've heard from 

anyone is our water, our well water, but if you look at the 

Terratech [sic] report -- and Mr. Dan Young is here to answer 

questions if you want -- what's significant is this, the 

aquifer that you're talking about here that they're -- that 

the studies go that says this leachate will not reach, it's 
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not the aquifer of the wells.  You have an aquifer and then 

you have another 40 to 100 feet of silt before you get to the 

aquifer where the wells are.  So this is a really unique 

location in that with the monitoring wells the Borough's 

proposing as a condition, you will know what's happening long 

before it's even possible if -- to get to the drinking wells.  

That makes this a really unique location as opposed to some of 

the other locations that -- and the last thing I'll say is 

this is that that is -- with that monitoring, thing -- they 

will be responsible and you will know that right away and, 

remember, there are a lot of people here with very strong 

opinions.  That's certainly understandable but people say 

let's put it somewhere else and you can bet that no matter 

where you're going to put a monofill, you're going to have 

people, wonderful citizens of the community, just like all 

these people, with the same concerns and complaints that -- 

because no one wants to have it in their back yard but this is 

a -- as -- probably as good of a plan you've seen.  You've 

seen the studies.  The Borough's concerns have been answered 

and we've asked you to approve it.  Thank you. 

CHAIR:  Bill, I get one brief question just because, 

clearly, facts are important in something like this and you 

mentioned the ideal location because you have the one water 

table and then you actually mentioned a hundred feet or 140 

feet before you get down to the well water. 
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MR. INGALDSON:  Forty to a hundred.  It varies but at 

least 40 feet more of silt before we get down to the wells as 

I understand it. 

CHAIR:  Thank you.  Out of courtesy, I've allowed -- 

we're erring on more information instead of less information 

so I'm going to ask professional respect and accountability 

and the pink sheet means you've already spoke to us.  We have 

it on record.  We have it on minutes, we have it recorded.  

Please don't come up and say the same thing you said two weeks 

ago.  So if you have new data, something important or a new 

message, that would be the benefit because this is a 

continuation of a public hearing and I could have stopped it 

where we're at but out of the goodness of public testimony and 

more data is good, I'm going to do this but please try to 

remember we have your testimony on record from two weeks ago 

so if you've already testified, please bring us something new.  

We have Judy Holbrook -- Judy Holbrook -- Judy Crosby, Richard 

Harbuck and Bonnie Kelly and if you've decided like it's been 

said and you want to relinquish it, I'll -- I can -- I'll 

understand.  Thank you. 

MS. CROSBY:  Thank you for letting me speak again.  My 

name is Judy Crosby and I live in the Canoe Lake Subdivision.  

Concerns are according to their application, CMS will use 

baled tires and the building of retaining walls and steepled 

slopes.  When questioned, Mr. Durand could not estimate how 
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many tires would actually be buried.  He said a lot of tires.  

In reference to one of their other sites, we agreed that they 

would use about 70 to 100 tires per bale.  I do believe, 

looking at the Palmer monofill site, we will be talking about 

more than 100,000 tire bales.  This poses a health and safety 

hazard. 

These quotes were taken from May 18th, 2006 scrap tire 

management forum in North Dakota in a presentation to states, 

interested stakeholders and EPA Region 8 where baled tires 

were used for corrals, windbreaks, roads and foundations.  

Terry Gray, TAG Resource Recovery, Houston, Texas, stated the 

following, baled tires fail within two to five years.  Even 

stainless steel bands break.  Baled tires do not hold 

integrity under load.  Baled tires still burn.  Involved in 

the Tracy fire site which burned for two years.  After a fire, 

you are left with a mixture that in many cases requires 

disposal in a Class 1 landfill because of its toxic nature. 

Terry Gray has a B.S. in chemical engineering from 

Princeton University and has been involved in tires since 

1984.  He has been advisor to 17 states, five providences, two 

foreign countries and the EPA.  He authorized the scrap tire 

stockpile guide for EPA.  David Halderman, division 

administrator of waste management division, Nebraska 

Department of Environmental Quality, stated the following, in 

water, groundwater scrap tires tend to leach iron and zinc and 
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exceed secondary drinking water standards. 

This monofill site and the way it is to be constructed 

has the potential of being a disaster both economically and 

environmentally.  Most of us have seen what happens when 

construction trash and -- or tree stumps get buried in the 

ground and you end up with a sink hole that has to be filled.  

CMS is proposing 35 acres of ground up construction trash up 

to 75 feet in height surrounded by thousands of baled tires.  

The tires -- tire bales will eventually fail, thus degrading 

the integrity of the berms surrounding the monofill and it has 

the potential of collapsing in on itself caused by the 

decaying material. 

The other problem is potential for fire.  The Alaska Demo 

site has already caught fire once and the CMS site is using 

ground-up debris which has a higher potential for fire.  I ask 

that the planning commission do what it -- is right for the 

local residents, Palmer and the Valley,  deny this application 

by Central Monofill Services.  Thank you. 

CHAIR:  Thank you, ma'am.  Richard Harbuck, Bonnie Kelly, 

John Stuart, Junior. 

MR. HARBUCK:  (Indiscernible). 

CHAIR:  Thank you.  And your name? 

MR. HARBUCK:  Richard Harbuck. 

CHAIR:  Bonnie Kelly? 

MS. KELLY:  My name is Bonnie Kelly and I just -- I 
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basically have a couple of questions.  I drove by the site 

today and maybe it's been there for a week or two, I don't 

know, but there's a big for sale sign along the Glenn Highway 

there.  My question is who in the world is going to want to 

buy that property?  I certainly wouldn't knowing that there's 

a dump right next to it. 

It seems to me that this business probably -- I have no 

complaint with recycling.  I really don't.  I think it's a 

good thing.  I just think this is in a wrong place of record 

for this area.  I don't understand why a business would enter 

into something like this that's going to be controversial 

without checking with people around to see if they're going to 

want the prop -- want the business there.  I hope they realize 

that we're going to be watching -- if this passes, we are 

going to be watching.  First place of garbage I see along the 

highway, the first violation I see, I'm calling the Borough 

and I'm going to be swearing at the Borough.  This is going to 

open up a big mess. 

That's really about all I have to say right now other 

than I don't envy you making this decision but I want you to 

know you're probably going to be the most hated people in the 

Valley if you approve it. 

CHAIR:  Thank you.  John Stuart, Junior? 

MR. STUART:  (Indiscernible). 

CHAIR:  Joe Moore, Eugene Haberman? 
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MR. MOORE:  My name's Joe Moore.  I'm a Palmer area 

resident, retired soil scientist.  I gave testimony last time.  

I don't want to repeat it.  Basically, what I said last time, 

that our precipitation and snow melt patterns here in the 

Valley will infiltrate the soil in certain times of the year.  

I did hear a statement made that now people are recognizing 

that there will be moisture moving down through the monofill 

but it will be unsaturated.  I just want to state that it 

doesn't matter.  It can be unsaturated, it can be saturated, 

it can be anaerobic, it can be aerobic, you still conform 

leachate which will move through and potentially -- and I say 

that because it's an unknown -- can go into the water table. 

The only way to guarantee that any water infiltration and 

possible leachate will not enter the water table unless they 

have a liner or engineered soil underneath the fill and they 

have an engineered soil cap on top of the closed cells and the 

only way to detect any possible contamination at its earliest 

stage is to require a well-designed and independent monitoring 

system.  Thank you. 

CHAIR:  Thank you, sir.  Eugene?  Lisa Kallander, Sarah 

Wolcoff. 

MR. HABERMAN:  As you know, I've attended quite a few 

planning commission meetings and most of those times there's 

hardly any public here.  This is one of the rare occasions I'm 

not alone in this room.  Generally, I see people not here, you 
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do what you want to do.  I address you and previously has 

always on the public process.  I've asked you to address 

concerns earlier and instead of addressing it, you simply says 

the clerk says we're doing it right.  Unfortunately, you're 

not doing it right, the public process.  I didn't appreciate 

the chair rec -- in words to introduce those who were to speak 

again.  I call it illegal restraining the public to speak by 

your instructions tonight at the meeting.  A redo was what I 

requested in the previous meeting when I saw that the 

resolution was not part of the introductory part of the -- 

introducing this public hearing and then how could the public 

in the December 1st meeting speak on something they didn't 

see?  And that's why I asked for a full redo. 

I also called attention, there's the question about 

people being recused.  Okay?  That calls into question the 

meeting because the whole meeting happened with Kendig present 

in the audience and many parties witnessed it.  You did ask 

him to be recused but then this public hearing needed to be 

totally redone. 

I also had another note to this thing on this -- when I 

say on public process and how meetings are held, frequently 

referred to attorney.  Now, for the record for those since 

there's so many people here, there was a training session on 

the Open Meetings Act presented by the borough clerk and the 

attorney, Nick, in August for borough commissions and so 
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forth, community councils.  In closing remarks, Nick, the 

borough attorney, said in regard to our policy, the Open 

Meetings Act, everything we're doing is right.  He also added 

the words you are hearing from people that say you're breaking 

the law.  Don't listen to them.  This keeps on going day after 

day, week after week, month after month.  Stop listening to 

the borough attorneys on this.  Think for yourself.  It's 

common sense.  You're not in compliance.  Thank you. 

CHAIR:  Mr. Haberman, I'm allowed brief questions.  Just 

for the record, if you have a challenge with our borough 

attorney, take it up with the borough attorney and don't be -- 

don't -- you know, we, as the commission, are following our 

instructions and as far as public testimony, I've allowed you 

up here twice when I could have closed the audience 

participation because this is a continuation, I've never 

closed it yet and I understand your vigilance and I appreciate 

that and I hope you're at every meeting but I don't want the 

audience to take in participation that I have instructed.  I'm 

letting everyone speak three minutes but because we've already 

had our audience participation, I could have closed it.  So 

I'm erring on the side of judgment.  I'm erring on the side of 

all public participation. 

MR. HABERMAN:  On the side of ju -- can I have just a 

two-line response to that?  On the side --  

CHAIR:  Two lines?  On response to that, as I said 
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earlier in the previous meeting, a redo is everyone.  Twice in 

this meeting, you said earlier that if there's time, you'll 

allow people to speak again.  That's what you said twice. 

CHAIR:  Thanks. 

MR. HABERMAN:  That's wrong. 

CHAIR:  We're doing it.  I have a mandatory adjournment 

time is all I said.  Thank you, Mr. Haberman, for your 

vigilance.  Lisa and Sarah? 

LISA:  I'll pass (indiscernible). 

CHAIR:  And you are? 

LISA:  Lisa (indiscernible). 

CHAIR:  Lisa passes.  Sarah Wolcoff, Dave Jenkins.  And 

you are welcome and feel welcome.  Thank you. 

MS. WOLCOFF:  Okay.  Thank you.  My name is Sarah Wolcoff 

and I reside in an area where my water comes from underneath a 

proposed monofill.  I was going to read to you the information 

that you already had, just a reminder that the Ohio study, all 

30 -- all 30 of the monofills showed parameters that were 

exceeded for health and water quality standards. 

We don't live in igloos here.  We have the same materials 

in our buildings and our homes as they use in Ohio and I would 

say probably very similar weather and climate conditions but 

the point I want to have that's new today is that CMS reports 

claim that their monofill may cause levels of manganese to 

rise which they say is no big deal and that this is within the 
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EPA guidelines, not a harmful element and only affects the 

palatability of the water but this is untrue.  The EPA has 

published a drinking water health advisory for manganese which 

I have right here and in this guideline, it seems like they've 

kind of cherry-picked their facts that they've presented to 

you.  Palatability or organoleptic guidelines are set at .05 

milligrams per liter but there is another higher guideline 

that is listed in the EPA's guidelines and it is set for .3 

milligrams per liter and that is set to -- specifically to 

protect against concerns of potential neurological effects for 

manganese. 

Pioneer Meadows Subdivision had recent well work and 

testing done to address its very high levels of manganese and 

testing in this report right here showed a level in our well 

of 328 parts per billion which is -- equates to .3 to 8 

milligrams per liter.  So that is already over the EPA level 

for neurological concern.  It is caked into our well pumps and 

has caused water flow and sediment problems.  We are drinking 

this bitter-tasting water already and shown in this picture 

right here, this is what our well -- sorry, this is what our 

well looks like.  This is all manganese caked on our well. 

So this substance there, that's coming through our well 

and it's causing chronic exposure already to higher levels of 

manganese.  This can cause Parkinson's like symptoms, 

psychological problems, learning disabilities and reproductive 
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problems among other grave concerns.  CMS's claim that it is 

safe and will only yellow our teeth is deceptive and 

insulting. 

CMS has told you that they can run this monofill safely 

but there are many people here who obviously disagree.  There 

is way too much at stake.  You cannot say that this can be 

operated without any risk to human health or property.  Thank 

you. 

CHAIR:  Thank you, ma'am.  Dave Jenkins, Diane Warta. 

MR. JENKINS:  Thank you very much for allowing me to 

speak tonight and two things that stick in my mind after --  

CHAIR:  Please state your name for the record. 

MR. JENKINS:  Oh, sorry about that.  My name's Dave 

Jenkins and two things stick in my mind from the previous 

meeting, things that Mr. Strawn said and he said that the 

aquifer was a moving target and he -- you know, that would 

allude to me that, you know, there's a great danger from 

natural occurrences like heavy rainfall, earthquakes and 

things of that nature and also -- let's see, I'm -- must be 

having stage fright here because that second one kind of 

eluded me but going on to what some of the representatives 

from the company have said -- and I refer to the young man.  

I'm sorry, I can't remember his name but worked on the floor 

and sorted the things.  Well, that's all well and good but 

what kind of oversight does the Borough have?  I have not 
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heard anybody say that there's going to be a borough employee 

overseeing these operations on a daily basis on the floor with 

these people and, you know, that gives me a lot of concern 

too. 

The company talks about their science and their studies 

and I think that that's a really good thing but at the same 

time, it makes me think back to something a hundred years ago.  

There were scientists and planners that came out with all 

sorts of studies on the most perfect ship that could sail the 

seas.  Well, on its maiden voyage, it sunk and killed many, 

many people.  It was called the Titanic, as we all know, and 

that just shows that despite the good feelings of men that's  

-- and the best plans of society, that there is no such thing 

as a sure thing or no certainty of protection and that brings 

me back to what Mr. Strawn said the second time was that this 

project was not without risk and I would ask that the 

commission think of that deeply because there's a lot of 

people here that have come out of their homes and there's many 

more that didn't but the preponderance of the public opinion 

is that this should be denied and I would agree with that, 

that we all want to live in a safe community and I want to 

drink my water that's filtered through God's green earth, not 

that's filtered through manmade green asbestos and I thank you 

very much for your time and I would ask you to walk the moral 

high ground and deny this application.  Thank you for your 
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time. 

CHAIR:  Thank you, sir.  Diane Warta, Kathy Joe Johnson.  

Warta. 

MS. WARTA:  I'm Diane Warta.  I live in Pioneer Meadows.  

I -- I'm a homeowner there.  I grew up in Palmer.  I want to 

thank you all for coming to my birthday party tonight.  What I 

can't comprehend is why our borough would dismiss the report 

of a hydrologist they hired to evaluate the safety of the 

monofill location.  Mr. Munter said it would very likely lead 

to the contamination of our aquifer.  Why do we listen to the 

hydrologist paid for by CMS?  They have done what they are 

paid to do which is contradict Mr. Munter's findings. 

It seems certain that the Borough would not choose this 

site for a landfill.  They would not risk their liability.  

Why do we let a private company who stands to make financial 

gains at the community expense establish a landfill here?  As 

residents, we see the fluctuating groundwater.  Since the last 

meeting, I was talking to a resident who's been here, I don't 

know, 50 years, more than 50 years, and she talked about the 

meandering Matanuska River.  When it was over on her side, 

their water levels were much higher.  Right now, we're looking 

at water levels in the proposed site and we're saying, you 

know, they're a certain height, we're hoping they'll be 10 

feet below the site but right now, the Matanuska River is on 

the far side.  It's not on our near -- the near side.  And it 
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will come back.  It's a meandering river.  It's done it over 

the years.  It's not going to change. 

So I'm not -- the many concerns voiced tonight, I'm not 

asking you to impose stricter regulations on Central Monofill 

Services, I'm asking you to deny the conditional use permit 

which would allow for certain contamination of our aquifer.  

I'm asking you to listen to the strongly-voiced concerns of 

the individuals and families who make this community their 

home.  I'm asking you to follow the advice that Mr. Munter's 

given in stating the unsuitability of this site.  We can't 

afford to clean up a contaminated aquifer and Central Monofill 

Services certainly won't.  Thank you. 

CHAIR:  Thank you.  Kathy Joe Johnson?  Kent Johnson? 

MR. JOHNSON:  My name is Kent Johnson.  I just wanted to 

speak to start with on a statement that Mr. Jacques made last 

time about if the spillway was completely filled and stopped 

flowing, the water level would rise about eight inches.  So 

I've got a picture here I'll show you later.  It shows the 

height of the weir when Wilder operated it and the height of 

the spillway.  There's quite a bit of difference and you've 

got to wonder why they needed that extra height.  I think 

maybe Mr. Sellen explained it because they were selling 

liability and you say why is it a liability.  Well, here is 

the third pond, the east pond closest to Palmer.  It has a 

elevation at the ice level of 90 foot above sea level.  The 
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center pond has a level of 88 feet above sea level.  That 

shows you the water's pushing towards Palmer even though it's 

spilling and this is the spill where you can see this narrow 

band here. 

The west pond is 72 foot above sea level.  That's 14-foot 

difference.  Now, you wonder where the water goes?  Their own 

hydrologist tells you it's flowing into the lakes nearby and 

the water.  Irene Lake in the winter -- or the summer of 2013 

had a discoloration.  DNR came out, did water tests and said 

there was a high level of iron oxide that showed up from an 

unknown source.  When the water froze in the winter, I got 

pictures, this is a red lake.  It's pristine -- or it's not 

pristine, it's red, it's ugly.  Now, you wonder what else 

happens.  We got pictures of Irene Lake after a death gauge 

was placed and this was after the water had already risen 

about two feet.  It shows another 2-1/2 feet rise and you can 

see the property destruction and shoreline loss. 

Same thing happens on Canoe Lake.  You can see the 

property rise, you can see this used to go down to the dock.  

Now you walk up the dock after you walk in the water.  This is 

the depth of a shore-side ecosystem.  These lake -- these 

trees are hundreds of years old.  This is all of Canoe Lake, 

Irene Lake, Kepler Lake, Bradley Lake, a whole watershed down 

to the Matanuska River.  This is kind of a time line picture 

of the water here.  By the end of the summer, it's up here, 
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this tree is dead.  That's at least five foot and what did CMS 

bring to the party?  Well, they brought shredded debris on top 

of wet, saturated soil barricaded with tires.  These tires -- 

take a look at this.  They've got their shredded stuff, the 

tires here maybe to stop the wind from blowing the debris in 

but, actually, it's to hide the water behind the tires.  These 

tires are sitting directly in the water and talking about 

tires in the water, they're floating in this east pond.  They 

float for while and then they sink out of sight, out of mind.  

Same thing with the debris in the center pond. 

You guys can believe whatever you have to say there about 

say CMS but it's obvious, they're affecting all of our water 

and you guys are fools if you approve this because everybody 

here will be paying for it including you, the Borough.  It's 

just -- it's so obvious.  Thank you for your time. 

CHAIR:  Thank you.  Please turn those into the clerk.  I 

have two names on the pink sheet and then one last for the 

blue, then I'll ask for anybody else from the floor.  I have 

Bill Quantick, Stephanie Nowers and then Joe Feigen. 

MR. QUANTICK:  My name is Bill Quantick and I have a few 

things that I'd like to just put in here.  I want to submit 

this afterwards but a lot of this thing has already been read 

over.  One of the things that I was really concerned if this 

thing goes through, if the issue of the permit for three years 

and then require a renewal process, it was done with a -- an 
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Alaska Demo permit, also including a re -- all -- a clause to 

revoke and permit.  There should be multiple violations or 

evidence of water or air contamination.  Now, my que -- my 

thing is like if this contamination is found, the applicant 

must remove all debris, restore land back to its original 

prior to the monofill.  That's one thing that should be put in 

there because it's a penalty that you have to pay if you're 

not playing the right game. 

Second thing is that including real penalty, if they do 

it wrong and require they put up a reasonable amount of money 

to cover potential cleanup costs, this should be -- include 

more bonding insurance in the $5.5 million currently required.  

There should be a signed document -- and this is what I'm 

saying, in any kind of -- when you rent any kind of property, 

commercial property, anything else, there is a personal 

guarantee involved.  You are guaranteed for the length of 

whatever time personally to guarantee this, not your business 

line.  You can't hide it in any kind of shell corporation or 

anything like this.  So I want to see a personal guarantee for 

companies, all of theirs, and the president and the manager 

needs to sign it.  Now, if they refuse to sign it, you know 

there's no guarantee to this.  It's a false world they're 

living in and the next thing is the question to ask is in merc 

material, one time they were talking about it, there was a 

value to it.  Okay?  And they said they could sell it.  I 
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don't know if this is going on with the Anchorage landfill or 

not, they're still selling it to them or not but if they sold 

it, they put it in a package, in a bag, would there be an SDS 

sheet applied to that?  Ask that question.  If there's no 

safety data sheet a part of this, then the stuff is good.  

Okay?  But if they have -- they're required by law to put a 

safety data sheet in there, then you know what they're putting 

in our ground is not good. 

So 25 percent waste, there's another profit margin for 

them that they could go into by selling this stuff as whatever 

they want.  That's it. 

CHAIR:  Thank you, sir.  Stephanie? 

MS. NOWERS:  Thank you.  Thanks for taking the time 

tonight.  I want to speak to a few of the things that have 

been said.  There's been asked why we didn't speak out against 

the Alaska Demo site.  I can only speak for myself.  I did not 

know it was up for renewal.  I also know there's some 

significant differences to me between this site and that one.  

It's smaller, they don't accept shredded debris which is shown 

to have hazards in other sites nationwide and it doesn't 

appear to be surrounded by a -- it doesn't have the water 

problems I know of that this site has. 

There's been reference to the recycling and CRS 

operation.  I don't want the Board to be confused between the 

recycling and what this is which is a dump.  None of the 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3081



people who have talked to you today who have talked about the 

careful work they do at the recycling are operating where they 

would dump this material.  The talk of how carefully they sort 

things does not take into consideration all the materials that 

would still be allowed in the dump that have been shown 

elsewhere to leach toxins.  So they may do a good job sorting 

but that material is still going to be in there that's 

leaching some of those materials you've heard about. 

Glen Price, one of their attorneys, said this is not 

supported by science in terms of what the residents brought to 

you.  Actually, what the residents have brought to you is a 

record of science.  They brought you documents, studies and 

records from the Borough government and scientific agencies.  

CMS has given you empty promises and has not addressed the 

concerns that have been brought up by residents or the 

documented concerns in other states. 

Mr. Ingaldson said we are a trash society.  We are, Mr. 

Ingaldson, but there are places for taking that trash.  We 

have regulated public dumps that have public oversight and 

have rules.  What this is is a private operation looking to 

make money by not dumping at a regulated facility and doing it 

in a way that puts the burden on residents. 

Mr. Ingaldson also criticized us for being full of 

opinion.  For that, he's been very certain of his hydrological 

opinion of this site given that he's not a hydrologist.  I 
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wonder if he's aware that in Granite in 2010 admitted to the 

Borough that he had mined into the aquifer.  He also said this 

will be shut down if the wind blows right away.  Where do you 

see that?  I don't see anything that says it will be shut down 

if the wind blows.  It says you'll clean up.  Where do you 

also see penalties in this conditional uses for if they -- if 

something goes wrong in terms of contamination? 

CMS is making promises that they can do this right and I 

want to take them at their word.  I believe it is a terrible 

site but if you want to do this right, put some skin in the 

game, show us you believe what you say, put a liner in, 

groundwater monitoring and agree to a five-year review.  If 

you believe what you say, when it comes up for a five-year 

review, we will all support you.  Also, recognize the science 

that's out there.  Do not put sheetrock in here, burned 

materials and do not allow shredded materials as they're not 

allowed in other states.  Ohio has recognize shredded 

materials as a particular hazard because they cannot -- the 

regulators cannot tell what the original material was. 

I recommend the commission add these conditions to the 

proposal and that they take into account that, again, you have 

to protect the health, safety and welfare and, given the 

record in front of you looking at health, safety and welfare 

and property values, that you need to add -- if you're going 

to approve this -- additional conditions to this, that make 
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sure that this is enforced and that the empty promises of the 

past, that those mistakes are not repeated in this case and 

that you have a way to shut this down should something go 

wrong.  Thank you. 

CHAIR:  Thank you.  We have Joe that has not spoken 

previously and it was page 6 of 6 on the blue sign-up sheet.  

Please state your name for the record. 

MR. FIGON:  My name's Figon.  I live on Dunn Court and 

everybody's pretty well covered the water, the air.  Well,  

what about noise pollution?  What kind of equipment are they 

going to have set up there?  The crushers, the loaders, the 

trucks going in and out, the traffic, all the above plus that 

all has a potential to fail.  Failure means broken hydraulic 

lines, oil spills.  I worked on the Slope.  If you dumped over 

a half a cup of oil, you dumped the ground out, bagged it, 

double bagged it, took it down and then burned off the oil to 

clean the sand.  This ain't going to happen here. 

Like the other -- young gentleman said, they pull a truck 

in, they dump it.  Who knows what's in that truck?  There 

could be a ruptured five-gallon drum in there.  Gets 

everywhere.  That means it's going to slowly float into the 

water system.  Okay.  That's fine.  Spring, fall, we like -- 

yeah, this is Palmer.  This is the largest fly-way there is.  

You've seen the geese and stuff by the fairgrounds.  They 

don't pick a lake.  They pick a lake, they land and it's 
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surface water that's going to be contaminated plus our -- 

probably our groundwater.  I'm against it.  Thank you. 

CHAIR: Joe.  I have taken everyone as they've signed up.  

I've given everyone a chance that had not spoken to speak 

first.  I've taken everyone that wanted to re-speak the 

opportunity to speak.  This is the continuation of the public 

hearing from December 1st, previous testimony.  Is there 

anyone that has not spoken on Resolution 14-33 that would like 

to?  Please come forward.  There should be a sign-up sheet at 

the podium.  Take the time to write your name.  Nothing there? 

MS. LEWIS:  I do not see one here. 

CHAIR:  Okay.  in the -- well, you can just take this one 

down there.  Again, to make certain that everyone gets the 

opportunity that I've given everyone else, I've taken everyone 

as they have signed and if the spirit is moving anyone that 

has not spoken, I will invite you up to the podium.  Write 

your name, first and last, clearly legible and then speak your 

name into the microphone and then the time will start.  Notice 

her three minutes has not started yet. 

MS. LEWIS:  Thank you.  My name is Kristin Lewis and I 

reside in the Grandview Subdivision.  A lot of the points that 

I would have liked to have made have already been made so I'll 

just focus on three things.  The first is in the Mat-Susitna 

comprehensive development plan, it states the Borough 

encourages active public participation in comprehensive 
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planning efforts.  I can only assume that the point of this is 

not to just make the public feel like they are participating 

but because taking their counsel into consideration yields a 

better decision.  I urge you to take our counsel into 

consideration. 

And also it states later a comprehensive plan cannot be 

implemented entirely by codes and ordinances.  It states 

promoting redevelopment or in-field development and fostering 

good public participation, perhaps the keystone and the 

catalyst of most plan implementation techniques.  I would like 

to call to your attention that keystone is defined like this, 

the central wedge-shaped stone of an arch that locks the 

others together.  Again, I urge you to heed this good public 

participation.  The Borough has gone so far as to call it the 

keystone of this process. 

Finally, I would like to state after five-ton, 15 years 

of poisons leaching into the lakes and streams and 

groundwater, it will only be getting started.  Once placed 

underground, those toxic materials are committed to a very 

long-term relationship with the Matanuska Borough.  Many of 

won't see this permit through to its conclusion.  It will 

probably be others who will have to debate the outrageous, 

extreme measures required to remove this future blight to the 

Matanuska Valley at the cost and expense to the Borough and 

residents, taxpayers, the state and the federal government. 
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Alex Strawn stated it's risky about the varying water 

table.  The Borough's mission statement is to protect the 

welfare of the residents.  Therefore, the borough staff 

recommends approval?  Am I missing something here?  Thank you 

very much.  Especially thank you for your service. 

CHAIR:  Thank you, Kristin Lewis.  Is there anyone else 

in the audience that has not addressed this commission 

regarding Resolution 14-33?  Before I officially close the 

public hearing that began on December 1st, I would invite the 

applicant to respond to questions or statements from the 

public.  I can publicly state I appreciate the succinctness 

and the sticking to a fact as complex of this application is.  

We could review a lot for a long time.  I'm not limiting your 

testimony at all and we are allowed to question you as 

commission members.  No commissioner discussion at this time.  

I will invite the Borough to state anything.  At this time, 

they've stated their case unless they hear something else but 

at this time, the applicant has the floor.  You can take the 

podium if you'd too or -- thank you, sir.  It's important we 

all hear you so try to get that microphone so --  

MR. JACQUES:  That's what I was trying to work. 

CHAIR:  I understand. 

MR. JACQUES:  And I'm a little nervous so -- 

CHAIR:  You're doing fine.  Put the microphone between 

the documents there. 
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MR. JACQUES:  There we go.  Okay.  Before we start into 

that, my closing on this, I'd like to say if they've -- before 

we start on my closing, I'd like to introduce two of our 

experts.  You've already heard from one, Mr. Larry Helgeson, 

the landfill design engineer of record, and Mr. Dan Young with 

Terrasat, one of the professional hydrologists that performed 

the research and modeling of the landfill design in the event 

that the chair or members of the Board have any further 

technical questions they would like to have addressed before I 

do my closing. 

CHAIR:  I'm going to ask you to speak up just a little 

bit and then -- 

MR. JACQUES:  Okay. 

CHAIR:  -- have your gentlemen stand up so we know who 

you're talking about. 

MR. JACQUES:  Okay.  This is Dan Young with Terrasat and 

Larry Helgeson. 

CHAIR:  Thank you, gentlemen. 

MR. JACQUES:  Okay.  Good evening, members of the Board.  

Thank you for the opportunity to address you with closing 

comments.  First I would like to say thank you for your time 

throughout this process.  I'm sure this has been a very time-

consuming process for the board members.  There's a lot of 

documents.  There's a great deal of information to review and 

absorb prior to making an informed decision and I also want to 
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thank the public for their inputs. 

We've taken to heart the issues raised by both the board 

members and the public.  We hope that we've addressed your 

questions and concerns.  We've revised the design that's 

needed to address the valid concerns.  For example, 

Commissioner Healy during the last hearing, you had expressed 

concern about the impact of the proposed highway widening and 

visibility from rights-of-ways.  The revised design addresses 

those issues.  Commissioner Rauchenstein in the prior hearing 

expressed concern about precipitation causing leachate.  In 

response, we hired three sep -- professional engineering and 

hydrology firms to perform studies which included extensive 

research and modeling and revised the design to incorporate 

their recommendations. 

We've worked extensively with the Mat-Su Borough planning 

staff and I will tell you that they were very thorough in 

their review.  We responded to substantial detailed 

questioning from the staff over the past year, the result of 

which is the almost, well, now 4,000 pages of information that 

the Board has in front of them. 

Regardless of what anybody's position is on this CUP, 

staff should be thanked for their huge effort that they 

expended in thoroughly reviewing our application.  The 

recycling that we propose addresses a large component of our 

waste, construction and demolition debris.  This project will 
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be able to expand C&D recycling for the entire Mat-Su Borough.  

This is an opportunity for all the residents in the Mat-Su 

Borough to substantially and responsibly increase recycling 

what would otherwise be waste into the landfill.  I would 

expect that most of the people present at these hearings would 

say they support recycling because it's the right thing to do. 

We currently recycle an average of almost 2,000 ton -- 20,000 

tons of waste a year at our Anchorage facility alone and, 

while I appreciate that many folks here separate cardboard and 

plastics from their daily trash, this only removes a very 

small percentage of the material from the disposal waste 

stream.  To provide a significant impact on waste reduction, 

we need to divert much larger waste streams such as C&D wastes 

from the landfills for recycling. 

In addition to removing recyclable materials from the 

waste stream, we work to develop new uses for large quantities 

of materials for local use that would otherwise just become 

trash in landfills.  This is how real meaningful recycling 

works. 

If we, as a society, want to effect the changes needed to 

reduce the vast amount of waste that we are throwing away 

daily, we need to increase recycling as one of the components 

of that change.  We need facilities such as what we are 

proposing.  The folks here may well agree but say just put it 

out in the middle of nowhere, let somebody else have to deal 
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with it.  I understand that reaction, just don't put it in my 

back yard.  However, as we've seen, that sentiment is 

expressed by neighbors wherever it's located.  Since this 

facility is not publicly funded, the siting of the monofill 

and the recycling operation has to make sense.  This is the 

property that we own.  It's centrally located and the location 

is convenient for the users of the Mat-Su Borough.  People 

simply won't travel out of their way to recycle.  As a former 

gravel pit, it's already been excavated and the property is 

industrial property surrounding primarily by operational 

gravel pits. 

Central Monofill Services owns a permitted monofill at 

Salcha in the Fairbanks North Star Borough operated by CRS.  

Certainly most people here would consider that to be in the 

middle of nowhere.  However, during the Fairbanks North Star 

Borough CUP hearing process, we had many local residents 

address the same concerns that we've heard here tonight.  The 

CUP was approved and the monofill constructed and now some of 

those same residents have submitted letters of support for 

this Mat-Su Borough hearing.  This facility recently received 

a routine inspection by ADEC and was given a perfect score.  

We're committed to operating the facility in a responsible 

manner and our actions at the Salcha monofill bear this out. 

Now let's address some specific issues.  First, I've 

heard tonight people talk about a five-year renewal.  ADEC 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3091



already requires a renewal of the ADEC monofill permit every 

five years and they are the regulatory agency.  The next -- 

the discussion about 10-foot separation distance and the 

liner, for example, there have been comments that the Board 

could modify the conditions to increase the separation 

distance to greater than 10 feet or require a liner under the 

monofill.  First, as discussed, this monofill design is the 

result of extensive and comprehensive discussion with staff, 

detailed and comprehensive reviews by experts and industry 

standards.  Based on this extensive consideration and review, 

staff is supporting our proposal. 

Second, ADEC, the agency that develops the applicable 

regulations established the 10-foot separation distance and 

does not include the requirement for a liner at -- for this 

monofill.  These standards are based on the agency's 

management of the over 487 recorded landfills and 130 active 

landfills currently in Alaska.  While a minority of other 

states may require liners, their requirements are based on the 

environments and conditions present in their states which may 

have -- which may vary dramatically from the conditions in 

Alaska.  For example, there have been some references made to 

an Ohio report.  However, what has failed to be mentioned is 

that the average precipitation in those locations is almost 

three times the precipitation at our location, at our proposed 

site.  Even so, what has not been mentioned is that a follow-
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up study does not indicate the presence of contaminants where 

the separation distance between the fill and the groundwater 

exceed 10 feet as proposed in our design. 

There was also no information provided in the report, in 

the Ohio report, as to the age of the monofills, some which 

turned out to be legacy landfills, former unregulated or 

municipal landfills, converted to regulated monofills or 

whether there was any prescreening of the waste placed into 

these facilities. Most significantly, all of the studies that 

we have submitted show that, as designed, the 10-foot 

separation distance is more than adequate and no liner is 

required for that requirement.  

Both the law and the science support the proposed design.  

I respectfully request that neither the Board now the Mat-Su 

Borough staff attempt to reengineer this design this evening 

and arbitrarily impose conditions that have no basis in Mat-Su 

Borough code, applicable regulations or science. 

Regards to discussions on the monofill cap, there was  a 

comment about amending the CUP to require installation of some 

as yet undefined layer of material or membrane with a 10 to 

the minus four porosity in the final two-foot closure cap 

material.  Again, the regulating agency, ADEC, defines the 

requirements for the final cap material based on applicable 

regulations.  The MSB has no applicable code with which to 

draw this requirement from.  We recommend that if the Board 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3093



considers placing any conditions which modify the proposed 

design, rather than place an arbitrary standard, phrase the 

resolution to require the permit holder to resolve this issue 

with the appropriate regulatory agency. 

Post-closure monitoring.  There has been discussion 

requesting placement of a condition to require the permit 

holder to monitor the monofill for five years following the 

closure to insure that if there is any settlement, the area 

will be filled to avoid ponding.  The regulating agency, ADEC, 

already has this requirement and term as part of their post-

closure requirements. 

We talked about conditions last time.  Two conditions 

that I had brought up that I would like the Board to 

reconsider.  As discussed in the December hearing, we 

requested the Board modify some of the conditions proposed by 

staff in the final report.  Conditions 13 and 14.  I recommend 

that Conditions 13 and 14 be deleted and Condition 12 be 

modified to include the following statement, a wind -- and 

this would be the statement -- a wind monitoring plan will be 

submitted to the Mat-Su Borough staff for approval prior to 

the start of monofill operations.  The plan will identify the 

weather station design, location and establish appropriate 

wind speed limits and action levels for continued monofill 

operations. 

Condition 36 that related to the hours of operation, I 
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would respectfully request we revise the wording.  The 

sentence would start with monofill only and then continue on.  

As presented and as agreed by staff. we've met the Mat-Su 

Borough code requirements for the approval of the CUP in front 

of the Board.  I also want to address a couple of other issues 

that came up tonight.  You know, we've talked about this in 

the previous, you know, property values.  I know that's been 

stressed heavily.  There's been no decrease in property values 

at or near the Alaska Demo landfill or the Mat-Su Borough 

landfill.  Property values surrounding these locations have 

increased at the same rate as the rest of the borough.  There 

is no support for statements that property values will drop.  

This has not been the case in Alaska. 

The aquifers that -- the water.  The aquifers that the 

wells are drawing their water from is deeper than the aquifer 

that feeds the ponds on the property.  As stated by one 

speaker, her well is 335 feet deep.  This aquifer is, you 

know, a hundred feet deep at the most.  Again, we are not 

placing -- this is -- I can't say how many times I got to say 

this, we are not placing any materials in the lakes, in the 

ponds.  We have not, we are not placing any materials in the 

ponds.  No material will be placed within a hundred feet of 

the lakes.  No material will be placed within 10 feet of the 

water table. 

We've -- again, we've not placed any materials into the 
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ponds.  People have showed examples of where there was a lake 

that was -- had turned red.  Now they showed an example where 

they have this high manganese in the water.  Those are not 

caused by our operation.  These people need to look to the 

source of their current problems.  That is not our operation. 

DNR made some comments this evening and I'd like to 

respond to those.  Let me be clear, number one, CMS responded 

to Mr. Schade in writing on April 22nd, 2014 and specifically 

addressed the issues raise by DNR.  To date, we've not heard 

back from them.  As confirmed by Mr. Cobb, CMS has cooperated 

with DNR.  We have allowed unrestricted access for DNR onto 

our site to monitor the water levels.  Mr. Cobb stated that he 

did not approve of CMS's plan to improve the performance of 

the barrier of F spillway.  CMS provided our plan to Mr. Cobb 

before we performed the work and we performed the work at 

DNR's request. 

The monofill is not located on or in the -- or near the 

ponds.  The issue with the spillway does not impact the 

monofill.  These are two totally separate issues.  The 

monofill is designed as more than 10 feet above the highest 

groundwater levels measured.  DNR has a position as to the 

potential issues of the water as do we and there's -- that 

research continues to go on now.  We've responded to DNR.  

We'll continue working with them to resolve this issue and 

then -- and when there is more data available, then decisions 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3096



will be made and moved forward but, again, I have to stress 

the issue with the spillway does not affect the monofill.  

They're two separate -- totally separate issues.  Nothing in 

our permit application is at the ponds. 

With that said, I guess I would thank you for your time 

and again request that if you have any questions regarding our 

proposal, do not hesitate to ask me. 

CHAIR:  Thank you, sir. 

MR. JACQUES:  You're welcome. 

CHAIR:  Would the Mat-Su Borough have comments or 

additions, questions at this time? 

MR. STRAWN:  Yes.  Thank you, Mr. Chair.  This is Alex 

Strawn, Mat-Su Borough development services manager, and I 

just have a few things I'd like to over.  One is if the Board 

does choose to adopt a condition that would require a liner, I 

do have a -- I prepared a condition that would fulfill that 

that would be in compliance with DEC and accomplish the goal 

of not creating the worst problem with ponding and things like 

that.  It would have a little point where leachate would be 

collected and can be disposed of properly. 

The -- a couple of the conditions, just listening to 

public testimony and kind of going over this a lot, is I think 

some of them are worthy of tweaking if you do adopt this 

resolution.  One is Condition No. 23.  Talks about a 10-foot 

vertical separation shall be maintained -- or there has to be 
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a 10-foot vertical separation between the water table and the 

deposit material and I think it should be tweaked to say that 

it shall be maintained and not just from the git-go, it's 10 

feet and then from there, it can be seven feet or five feet, 

things like that.  I think it should be maintained.  I think 

that the monitoring well data should be available to the 

Borough upon request so that we can determine whether or not 

that 10-foot separation has been maintained. 

I think once this material goes in if it get -- this gets 

approved, then the likelihood of it ever coming out is going 

to be very slim, even if that separation has been requested.  

So I guess I stand by if the commission did decide to put a 

little bit of extra leeway in there to insure that fi -- the 

10-foot separation's maintained, I still think that would be a 

good idea, especially considering that this, indeed, is a 

moving target, the water table, because of the -- you know, 

the testimony tonight by the Office of Dam Safety that it's 

unresolved, that the spillway issue is unresolved, the fact 

that there is a potential dredging operation north adjacent -- 

north of this pit that would affect the water table depth is 

also unresolved or that's going to happen which will affect 

it.  So I think that you should consider adopting an 

additional couple feet, at least, for a buffer to maintain 

that 10-foot throughout the life of the operation. 

And then as far as removing Condition 13 and 14, I think 
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that's a really bad idea.  Going out to Birchwood where they 

have a very similar type of operation, I personally observed 

thousands and thousands of tiny little pieces of plastic that 

was on top of this after it had been compacted and I think 

that, given a wind event, I -- there should be some way to 

control this material from flying off into neighboring 

properties, neighboring lakes.  The visitors' center's right 

south of that.  I think it's important to have adequate 

controls for the wind.  So I would strongly recommend that you 

keep Condition 13 and 14 if this is approved.  And that's all 

I have. 

CHAIR:  Would the applicant like to respond? 

MR. JACQUES:  Please. 

CHAIR:  Please proceed. 

MR. JACQUES:  I -- I'm unsure if Mr. Strawn understood 

what I was saying there on Conditions 13 and 14.  I'm 

recommending that we delete the -- those two conditions but 

that we add in Condition 12 a wind monitoring of a plan will 

be submitted to the Mat-Su Borough for approval prior to the 

start of monofill operations.  So the Borough would have input 

into whether or not the wind speeds are correct or not and the 

plan will identify the weather station locations and establish 

appropriate wind speeds and action levels so -- to be approved 

by Mat-Su Borough staff.  I don't know what more you would 

want. 
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CHAIR:  Mr. Strawn? 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  I think the lack of clarity with regard to that 

condition would be a problem.  You're -- this is the approving 

authority.  If it is approved, you would really have what 

appear to be a delegation of authority to staff for a 

condition that we don't know the parameters of it so I'd urge 

the Commission to follow Mr. Strawn's recommendation. 

CHAIR:  Thank you.  Obviously, that's 15-mile per hour, 

decrease less than 10 miles per hour, that's a fairly 

stringent threshold when we talk about winds in the Valley but 

before I close public hearing, officially close public 

hearing, we, as planning commissioners, are allowed to 

question the applicant and/or the Borough but before I bring 

that up here for questioning, I'm going to close the public 

hearing.  So at 10:15, the public hearing has been closed that 

was opened on December 1st for Resolution 14-33, a resolution 

approving a conditional use permit in accordance with 

17.60.030 for an operation of an inert material monofill. 

The public hearing has been closed.  Is there any 

questions from the commissioners for either the applicant or 

the Borough?  You're right, you said 4,000 pages.  You were 

just a couple hundred off.  It was 4,200 pages.  Mr. Tomas 

Adams. 

COMM. ADAMS:  Thank you, Mr. Chair.  I guess this 
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question would be directed at the applicant but I just want to 

-- I'm a bit confused upon about reading through or sifting 

through the information I've been provided but it -- it's with 

respect to your ongoing application to DEC.  It's unclear to 

me what the status of that is.  I think I heard from Mrs. 

Aldrich during the recording of last -- the last testimon -- 

or the meeting -- the testimony she provided last meeting that 

suggested that they conceded that they've received a complete 

application but it appears in some of this correspondence that 

DEC has yet to issue a permit nor have they really 

investigated the application itself.  Can you clarify what 

exactly your belief in the status of that DEC permit is? 

MR. JACQUES:  Yes, sir.  My understanding of the status 

of the ADEC permit is that, as Ms. Aldrich noted, they've 

confirmed that we've complied with all the requirements at 

this point.  They have -- they determined that they had made 

an error in their public comment period the previous time in 

regards to the asbestos and so they've put it back out again 

to public comment.  So that period is going on.  They've done 

a substantial amount of the evaluation of the data already but 

they've not finalized that.  They won't do that until after 

they've received all the public comment.  I believe public 

comment closes somewhere here right at the end of December, 

the public comment period. 

CHAIR:  Proceed, Mr. Adams. 
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COMM. ADAMS:  No, that answers my question.  I basically 

interpret it that DEC hasn't issued a permit now -- which 

might give us some insight of what conditions they might 

attach to their permit so that -- that's my -- that was my 

curiosity and thank you for clarifying that. 

MR. JACQUES:  Okay.  You're welcome.  Yes, DEC has not 

issued a permit at this point so -- 

CHAIR:  That would be a Mr. Thomas Healy, District 2. 

COMM. HEALY:  Thank you, Mr. Chair.  I have a couple 

quick questions for the applicant.  One is it -- maybe I 

missed it in the pages and pages but the responsibility for 

the post-closure -- responsibilities.  Say this is built.  

It's all filled up after 30 years.  What happens next in terms 

of there may be DEC regulations and who is a responsible party 

for the facility when it's done? 

MR. JACQUES:  Well, we, as the owner, would continue to 

be the responsible party for the facility once it's completed.  

ADEC establishes a post-closure cost, basically, and a - and 

we're required to provide a bond for that. 

COMM. HEALY:  And a --  

MR. JACQUES:  And a bond has to extend at least the pa -- 

at least to the five-year period past the end, the completion 

of the monofill. 

COMM. HEALY:  So it's a five-year after closure 

requirement that -- 
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MR. JACQUES:  That -- as far as the bond goes, that's 

correct, as far as -- 

COMM. HEALY:  That satisfies the state's requirement 

then? 

MR. JACQUES:  The -- that is the state's requirement, 

that's correct. 

COMM. HEALY:  Okay.  So after five years after closure, 

is it -- are all conditions removed?  Is there any monitoring 

or -- I'm just curious to see what happens with this in the 

long term. 

MR. JACQUES:  Well, at this point, you know, that -- 

that's what the ADEC's requirements are.  Now, however, you 

know, we're -- we still have monitoring going on and the 

monitoring with wells would still be in place.  We, as the 

property owners, still have an obligation and a liability 

there to insure that we're keeping track of everything and 

that part doesn't go away forever in laws. 

COMM. HEALY:  Could -- you could sell the property 

though, is that correct? 

MR. JACQUES:  We could sell the property and whomever 

purchased it would then have that obligation, that's correct.  

But then we -- but also so would we.  I mean, as a potentially 

responsible party, we never lose that obligation even upon 

sale. 

COMM. HEALY:  Okay.  There is that standard then? 
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MR. JACQUES:  That's correct, yes, we -- 

COMM. HEALY:  And potential respons -- okay. 

MR. JACQUES:  We retain -- we remain on the hook. 

COMM. HEALY:  And that's under a federal law, I believe? 

MR. JACQUES:  That's under federal law, that's correct. 

COMM. HEALY:  Right.  Okay.  I had one more question. 

MR. JACQUES:  Federal and state law. 

COMM. HEALY:  Okay. 

CHAIR:  Proceed, Mr. Healy. 

COMM. HEALY:  This gets back to my question previously 

about the Glenn Highway expansion project -- 

MR. JACQUES:  Mm-hmm.  Yes, sir. 

COMM. HEALY:  -- and I'm curious how that -- well, from 

the material in the packet, it -- there was a -- an aerial 

photo, I think, that was provided by DOT showing the right-of-

way take that they're looking at at this point for the 

expansion of the Glenn Highway and in the area of the -- this 

proposed monofill, there was going to be an intersection there 

according to the plans at this point with an access road 

coming in and then slanting up the north -- I guess it would 

be the -- kind of to the west but it appears to me that from 

DOT's proposed right-of-way take maps, that if that occurs, 

it's going to take four acres or so out of the area --  

MR. JACQUES:  That's correct. 

COMM. HEALY:  -- and I've sketched briefly what kind of 
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transposed those lines and it's almost half of the area 

proposed for this actual monofill.  So I guess I ask again if 

you -- if we're aware -- if you are aware of DOT's plans in 

terms of right-of-way -- and, obviously, the design isn't 

complete yet -- it would seem to me that if that came to pass, 

that would have a significant impact on this plan.  So I'd 

just like some comments from you on that if you could. 

MR. JACQUES:  We -- we've reviewed their proposed plan 

and, as we've stated in our package, that if that project 

does, in fact, go forward and that plan is the plan that they 

end up sticking with, though at this point there's no 

certainty to that, then we would revise our monofill design 

accordingly.  It would be smaller.  I mean, that's just the 

reality of it. 

COMM. HEALY:  Okay.  Thanks. 

CHAIR:  Mr. Vern Rauchenstein, District 7. 

COMM. RAUCHENSTEIN:  Yes, I have some questions about the 

previous ownership.  Somebody mentioned that Wilder Con and -- 

in other words Wilder owned it to begin with and, obviously, 

they made a contract with the Borough and what was the life of 

that contract? 

MR. JACQUES:  Sir, I really don't know.  I -- you know, 

I'm not a party to that agreement so --  

COMM. RAUCHENSTEIN:  And then it sold to Granite Company 

and how long was their contract?  The reason I ask is they 
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promised that they would put in sites, nice sites and nice 

building -- 

MR. JACQUES:  Mm-hmm. 

COMM. RAUCHENSTEIN:  -- and whatever and they -- you -- 

when you bought that, you must have been aware of that. 

MR. JACQUES:  Aware of what they're -- 

COMM. RAUCHENSTEIN:  Over -- yeah, because that was 

attached to the property. 

MR. JACQUES:  But that was their require -- their -- 

that's what they had proposed or whatever. 

COMM. RAUCHENSTEIN:  Good.  Okay. 

MR. DURAND:  Upon purchasing the properties -- sir, upon 

purchase of the property, Central Monofill Services would have 

assumed the nonconforming rights in the gravel extraction 

requirements so part of that there was a DNR bond to do 

reclamation of the property when it was done.  So we have 

determined that this was the highest, best use to convert the 

property into our facility should this not come to fruition or 

we don't find another higher and best use, we would still be 

obligated per the DNR bond to reclaim the property, to 

basically slope it off and seed it. 

COMM. RAUCHENSTEIN:  I'm sorry, I don't understand.  If 

Granite has a contract, the CUP with the Borough, and they 

have a life of the contract and after the contract is 

finished, that have to be -- whatever has to be done.  
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Apparently, that wasn't done when you purchased the property. 

MR. DURAND:  It still has the active requirement.  Maybe 

Alex could answer that question (indiscernible). 

CHAIR:  Mr. Strawn? 

MR. STRAWN:  Thank you, Mr. Chair.  So when both Wilder 

and Granite owned the land, it was -- there was never a 

contract with the Borough as far as I know.  They had 

preexisting legal nonconforming status which had certain 

requirements although they were very minimal.  We did not have 

reclamation requirements at the time.  They had submitted a 

reclamation plan and revised it a couple times along the way.  

However, there was no reclamation plan and when gravel 

regulations were adopted in 2005 and -- or reclamation 

requirements later were adopted in -- I think in 2010 or so, 

the reclamation requirements did not apply to preexisting 

nonconforming status pits. 

COMM. RAUCHENSTEIN:  Okay.  Thank you. 

CHAIR:  Mr. Tomas Adams? 

COMM. ADAMS:  Thank you, Mr. Chair.  I want to follow up 

on a -- kind of an inquiry Mr. Healy was at on with respect to 

DOT's project and I guess I’m looking at page 188 of the 

packet.  It -- it's the operation plan, Sheet 5 of the 

applicant's plan set.  If I were to take a look at this, it -- 

there -- the cells are labeled alphabetically A, B, C, D, E 

and I guess upon first inspection, it would appear that that 
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would give an intent that the pit would be developed in that 

manner so that Cell A would be the first area to be excavated 

and then backfilled, B, C, D, E and otherwise.  Is that the 

general intent? 

MR. DURAND:  Sorry, Shane Durand.  The operations plan 

has us starting back in the corner of Cell A and working our 

way out of the -- out. 

COMM. ADAMS:  So I guess to kind of dig into a little bit 

Mr. Healy's inquiry is that if DOT and albeit, you know, their 

plans are plans, if your Cell A, B and C were completed by the 

time DOT came through, that certainly could be a detrimental 

impact upon a potential highway up there? 

MR. DURAND:  If you have Sheet 22-E-6 would be the DOT 

highway drawing -- sure.  So Cell A generally parallels the 

Glenn Highway and roughly where they're indicating they would 

bring the intersection through is what would be on the right 

side of Cell A there.  So we would still have a section of 

Cell A and Cell G that would be fillable depending on how wide 

an easement they took coming through there.  In general in our 

discussions, it sounds like it was going to be about five 

acres and the footprint of the monofill is 35. 

COMM. ADAMS:  But it still would appear to me that that 

would require, potentially, that excavation -- re-excavation 

of that area and removal of man build materials?  

MR. DURAND:  Depends on when they're going to build their 
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project.  When we start there in Cell A, there's several years 

before we'll be at that point where that -- where they're just 

fixing -- 

COMM. ADAMS:  So, generally, the plan is for Cell A to be 

the first and, depending on DOT's time line which none of us 

can really predict at this point -- 

MR. DURAND:  Right, and, generally, the area they're 

looking at is a -- it's probably about a balance cut to fill 

from their -- Cell J is -- you can see in the Sheet 5, there's 

kind of an aw-bright (ph) there and that's roughly where they 

were discussing coming through to that knob and then right to 

the right of where it says Cell A, it would go over and 

connect to the Glenn Highway. 

COMM. ADAMS:  Well, I guess they overlap -- we agree 

though that they overlap? 

MR. DURAND:  That -- 

COMM. ADAMS:  And your Cell A and DOT's proposed 

intersection there on this 20 -- Sheet Joint 286? 

MR. DURAND:  Yes, sir, a portion of their right-of-way 

would be in Cell A and Cell G. 

COMM. ADAMS:  And, Mr. Chair, if I may, just one 

clarification on the groundwater monitoring plan that the 

application submitted on page 446, the narrative talks about 

the duration of the monitoring as one year after the monofill 

is no longer in use but the schedule under Appendix C, as a 
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footnote, says that three years after the project termination.  

I'm just curious which one's correct. 

MR. DURAND:  Go ahead. 

MR. JACQUES:  It would be the longer duration. 

COMM. ADAMS:  So the footnote on -- in Appendix C should 

be the one that -- it should be understood as the duration? 

MR. JACQUES:  That was incorrect, yes. 

COMM. ADAMS:  Okay.  Thank you, Mr. Chair. 

CHAIR:  Mr. Vern Rauchenstein, District 7. 

COMM. RAUCHENSTEIN:  I mean, again, Terrasat mentioned 

coverage when -- coverage.  So we're over 18 inches of silt 

and 16 inches of topsoil but then it was mentioned that it's 

just two feet of topsoil, no silt in there so which is -- 

MR. DURAND:  Oh, yeah, that -- no, that -- I'm sorry, 

that's incorrect, the ADEC again basically --  

COMM. RAUCHENSTEIN:  They don't require that but then 

Terrasat come in with the 18-inch silt. 

MR. DURAND:  Yeah, we would be putting in a 18-inch silt 

and then either -- I believe it's six inches of topsoil is the 

DEC requirement. 

MEMBER:  (Indiscernible). 

MR. DURAND:  Okay.  So that's what page?  Yeah, but what 

page?  Page 186? 

MEMBER:  Right. 

MR. DURAND:  Sheet 3? 
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MEMBER:  Mm-hmm. 

COMM. RAUCHENSTEIN:  Yeah, the reason I'm mentioning it, 

it wasn't in all the things here.  Okay.  Thank you. 

MR. DURAND:  Okay.  Yes, sir. 

CHAIR:  Any other questions for the Borough or for the 

applicant?  Mr. Tomas Adams? 

COMM. ADAMS:  Thank you, Mr. Chair.  I guess one more 

clarification since we'll move on into discussion amongst the 

commission and we won't have his answer.  In this current 

application, the intent is to have maximum finished elevation 

in the monofill not to exceed 162 feet.  The prior application 

was 150.  Can you describe what changed in the design that 

required to go from 150 maximum elevation to 162? 

MR. JACQUES:  (Indiscernible) better answer that but we 

changed the shape of the top to create more positive drainage. 

COMM. ADAMS:  So would that then suggest that the maximum 

elevation of 162 would take place more towards the center of 

the operation versus towards the perimeter? 

MR. HELGESON:  Thank you.  The design did not 

significantly change.  We do have the drainage in there.  The 

155 to 162 is a coordinate system that the -- it is designed 

on so you can read the first note on that page and there's a 

difference in their coordinate systems that was used when we 

first presented in June and a coordinate system that was used 

for that problem. 
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COMM. ADAMS:  So the vertical data in a prior one that 

suggested you only -- you go to 150 so the elevation that -- 

the maximum elevation is the same but there's a 12-foot 

difference in the vertical data? 

MR. HELGESON:  I believe it's 155 to 162 and the 

difference in the datum between the Mat-Su Borough plain that 

was used and original that we just -- by DOT was 6-1/2 feet 

but it's been rounded off. 

COMM. ADAMS:  Bear with me real quick.  I guess all I'm 

suggesting is in a prior application, there was a condition of 

approval albeit the permit was denied that referenced 150 feet 

as the maximum elevation.  So I'm sure the information you're 

suggesting about the -- you know, some description and the 

difference in the datum is in here somewhere.  Right now I 

don't know that I can find that. 

MR. JACQUES:  Page 189. 

COMM. ADAMS:  189? 

MR. JACQUES:  Be near 6. 

MEMBER:  Page 189, Note No. 1. 

COMM. ADAMS:  Okay.  I understand that you recognize 

there's a difference.  I guess there's still some -- it still 

referenced 150 in the prior conditions.  I believe that's 

what's misleading me.  Thanks. 

CHAIR:  Any other direct questions for either the Borough 

or the applicant?  Mr. Thomas Healy? 
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COMM. HEALY:  Thank you, Mr. Chair.  A quick question for 

the applicant.  Maybe I missed it in the previous discussion 

but looking at Sheet 5, the operations plan, is the lettering 

of the cells, is that the sequence for when they will be 

filled; that is, A, B, C, et cetera? 

MR. JACQUES:  Excuse me?  In general, the Cell J, some of 

the cover material that will be used for Cell A will come out 

of Cell G so as the bottom of Cell A is filled, there will be 

some excavation of Cell G to carry that material over as cover 

into Cell A.  So as Cell A is filled, Cell J will be -- some 

material will be removed from there. 

COMM. HEALY:  Okay.  But you start at Cell A? 

MR. JACQUES:  Yes, in the corner. 

COMM. HEALY:  Okay.  Mr. Chair, I have a quick question 

for the Borough. 

CHAIR:  Please proceed. 

COMM. HEALY:  The rec -- the staff's recommendation is 

that -- it includes a requirement that the facility be 

screened from roadways and adjacent properties.  If the -- and 

currently, there's a rather -- a dirt berm along that side 

which then screens the property from the Glenn Highway.  

However, if they expand the Glenn Highway, that berm is going 

to come down and so I was curious the -- I mean, the staff's 

recommendation, I think, the draft resolution, calls for the 

facility to be screened from view from the highway.  How is it 
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going to be screened from view on the highway if that berm's 

gone and what would you consider screening? 

MR. STRAWN:  Thank you, Commissioner Healy.  Alex Strawn, 

Mat-Su Borough development services manager.  Condition No. 22 

that we're recommending states should the operation be 

modified as a result of the Glenn Highway reconstruction 

project, an updated site plan and plan of operations shall be 

submitted to the Borough and the standard is that it has to be 

completely obscured from public rights-of-way.  So if you're 

standing on a public right-of-way, you cannot see it.  That is 

the standard. 

COMM. HEALY:  Oh, I guess I'll hold my comments on that.  

Thanks. 

CHAIR:  I'll allow a brief explanation.  Go ahead. 

MR. JACQUES:  On page 194 which is Sheet 10, there's an 

example of the -- what would be constructed at the section 

line easement that was found across the property. 

COMM. HEALY:  I think you're referring to these cross-

sections? 

MR. JACQUES:  Yes.  Yes, sir. 

COMM. HEALY:  Well, I guess that's one of my quest -- or 

what is -- where is the screening of this? 

MR. DURAND:  The berms would be -- the dirt berms that 

create the cells would be constructed first so that would 

create an earthen berm would be the screening to meet the CUP 
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requirements so you would --  

COMM. HEALY:  So the slope of the fill would be the 

screening you're saying. 

MR. DURAND:  You'd build the south wall and the topsoil, 

the slope, would be the screening, yes, sir. 

COMM. HEALY:  Is that the Borough's understanding? 

MR. STRAWN:  Yes, my understanding that -- is that they 

would use tire bale construction and then cover that with 

topsoil and seed it so that it would appear to be a grassy. 

COMM. HEALY:  Okay.  Thanks. 

CHAIR:  Mr. Vern Rauchenstein, District 7? 

COMM. RAUCHENSTEIN:  On -- in the planning commission 

resolution on No. 25, it states the groundwater monitoring 

plan prepared for the site by Terrasat dated May 17, 2013 and 

have -- you have a letter written November 6th, 2014.  Based 

on our conversation, I have attached a proposed plan that help 

with PS (ph) associated with water in relation to the monofill 

and you state here that a new well will be placed directly 

down gradient from Cell A on the -- well, it's page 2132.  

That's -- the point being if Terrasat had made the plan on 

May 17, 2013 and then you're proposing that -- to put in a 

monitoring well and you do it -- say that in November, I'd 

like to include that monitoring well on Cell A into that then. 

MR. JACQUES:  I want to make sure I understand your 

statement.  It is that you would like to have that monitoring 
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well included in Cell A? 

COMM. RAUCHENSTEIN:  Yeah, that I don't think Terrasat 

had that in mind. 

MR. JACQUES:  I'm uncertain of that without going back 

and looking at their plan but, if not, we certainly don't have 

a problem including that well. 

COMM. RAUCHENSTEIN:  It's a -- Mr. Durand, Shane Durand, 

wrote to Alex Strawn and proposed that. 

MR. JACQUES:  Yes, sir. 

COMM. RAUCHENSTEIN:  And because that -- that's the one, 

that's the part that's southbound (ph) --  

MR. JACQUES:  Mm-hmm. 

COMM. RAUCHENSTEIN:  -- and it would be a good idea to 

have that on Cell A monitoring well like that. 

MR. JACQUES:  That's all right.  I don't disagree with 

that.  Thank you. 

CHAIR:  Any further questions?  Clearly, this is complex 

and there's been a lot and I'm just a voting member of this 

planning commission.  I don't preside over this as a mayor.  

I'm just one vote.  I will speak last but I would like to just 

for the record like to ask Alex Strawn your review and your 

process with these conditions are recommending approval of the 

CUP and my question is the governing agency or the regulating 

is really Alaska Department of Environmental Conservation.  

What is your relationship with the ADEC and how have you 
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coordinated -- have you taken advice from them recommending 

this approval or, really, how -- what was the dialog there? 

MR. STRAWN:  Well, most of the dialog has been between 

Susan Lee and DEC and a lot of it was do they have a permit, 

the same questions that you have been asking DEC.  You know, 

there's multiple layers of the onion here.  They are from a -- 

certainly, a environmental conserva -- or conservation 

standpoint, we are from a land use standpoint and so I guess I 

can -- Susan, if you have any additional correspondence that 

you'd like to talk about with DEC? 

MS. LEE:  No, other than they have to have both permits 

in order to operate, the DEC permit as well as the Borough 

permit.  They can't operate with just one of them. 

CHAIR:  So it this ordinary where the -- you would 

recommend approval before the ADEC approves it? 

MR. STRAWN:  Well, we don't have any requirement that 

says that a DEC permit has to be approved first.  Some permits 

are like that, that all other required compliance with local, 

state and federal law has to be in place prior.  In this case, 

that's not the situation.  In fact, it seems like part of 

their review is that they have our permit in place and so we 

wouldn't want to put them in a chicken and the egg type of 

scenario. 

CHAIR:  Thank you.  Mr. Healy? 

COMM. HEALY:  Could I request a brief break, please?  
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It's only been three hours that we've been sitting here. 

CHAIR:  Been two hours and 42 minutes.  Don't be 

stretching it.  I've been watching it. 

COMM. HEALY:  Round up. 

CHAIR:  Four minutes, sir. 

COMM. HEALY:  Thank you. 

CHAIR:  Betty? 

(Off record) 

CHAIR:  Yeah, 10:50 p.m.  Out of interest to all the 

attendees and there's people here that came for the tall 

taller structures which is the next item, 14-35.  I would like 

to bring this item which some say we've been working on for 

two years, some say for two months.  I would like to ask the 

commission for a motion to approve a Resolution 14-33. 

COMM. WALDEN:  So moved, Mr. Chairman. 

CHAIR:  That's Mr. Bruce Walden from District 4 has made 

a motion to approve dash 14-33.  Do I have a second? 

COMM. RAUCHENSTEIN:  Second. 

CHAIR:  It's been seconded by Vern Rauchenstein.  

Discussion.  A motion's been made and seconded.  Vern, you got 

the red light on?  Discussion.  Mr. Thomas Healy, District 2. 

COMM. HEALY:  Thank you, Mr. Chair.  At least I'll get 

started with some of my issues on this.  I think -- I have 

some very serious concerns about this application. 

CHAIR:  Speak loud and clearly, sir. 
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COMM. HEALY:  I have some serious concerns about this 

application and, primarily, its location.  I think the 

services that are provided by this firm are good and serve a 

purpose but I think there's just too many doubts in my mind 

about this facility in this location.  That's kind of the gist 

of it.  I can go down in some detail. 

I think we're -- in terms of its compliance with the 

borough comprehensive plan, for example, there are statements 

that, you know, protect and enhance public safety, health and 

welfare.  Those are general statements that can be interpreted 

and used in many ways but I think this is a kind of health and 

safety issue.  There's a goal in the comprehensive plan to 

protect residential neighborhoods and associated property 

values.  We've heard overwhelming testimony from the -- 

primarily the residents in this area who are very much 

concerned about their neighborhoods and their property values 

and water quality and other issues. 

There's a goal in the comprehensive plan to encourage 

commercial and industrial development that is compatible with 

residential development and local community desires.  I don't 

think this facility does that.  We've heard from -- again, 

from many residents of this area as well as the, you know, 

City of Palmer, the community council which -- and the 

homeowners' associations which sort of, in addition to the 

citizens, represent the local community desires, protect 
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groundwater supplies, air quality, et cetera. 

So there was also a core area comprehensive plan that 

talked about sort of reuse of these gravel area and there was 

discussion in that plan about that that's included in the 

staff report in reading from -- which seemed to suggest that 

the reuse of the gravel pits once they're done and worked out 

would be towards -- well, light industrial, commercial, light 

industrial uses, that sort of thing.  I didn't really see a 

strong emphasis on industrial reuse of that. 

Now, the applicant is -- the application does involve a   

-- an industrial activity on property.  It is currently or in 

the recent past a gravel pit, has been an industrial use.  I 

think that the gravel operations, as identified by the 

Borough, are interim uses of lands with the thought being that 

once the gravel is gone, something else would go in there.  I 

think that the -- well, one of my major concerns is this, is 

that there is this significant gravel resource in that area 

and other areas of the Borough.  If we were to allow this 

monofill to occupy a former gravel site in this area which has 

several environmental concerns but also is sort of a 

precedent-setting issue, I think that would be the -- that's 

what a lot of the residents in that area would have to look 

forward to is continued sort of industrial reuse of what has 

been an interim industrial use.  So I have a real concern 

about that both from the Gateway of Palmer point of view as 
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well as the quality of life in that area. 

I don't want to hog all the time here but I talked about 

some comp plan issues.  I have several others.  I think the 

DOT highway plans in the Glenn Highway, this -- there's just 

something about this that doesn't sit right with me where the 

record has evidence of DOT's intention to obtain right-of-way 

which would -- as I see it, would basically take about half of 

the area that they're proposing for this monofill if DOT's 

plans prevail.  Now, if they start the monofill before the DOT 

comes along and buys property, then they'll change the plan 

for the highway rather than dig it all out but it just seems  

-- I don't know what the word is but if we all know that DOT 

is going to expand the highway in a certain design, then I 

think that should be considered in this application for this 

monofill where if we can see that the DOT plan is going to 

take half the monofill area, I think that makes the plan that 

we're being presented -- I think that makes it kind of 

irrelevant or at least open to some real scrutiny in terms of 

what practically can go in that location given DOT's plans. 

It's said that the -- if we go ahead with this and DOT 

comes back and says all right, we're going to, you know, take 

this property, you know, the applicant has said that they will 

then modify their site plan and I -- as was mentioned at the 

last meeting, I think, in questions of borough staff that if 

that's the case, then the modification of that site plan is 
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not a -- it doesn't come back to the planning commission.  

It's an administrative function and so it would seem to me 

that it's likely that then if this is approved, the final -- 

given DOT's plans, the final form of the landfill will be -- 

or the monofill will be de -- would be an administrative 

decision.  I'll stop there for now.  Thanks. 

CHAIR:  District 1, Brian Endle? 

COMM. ENDLE:  Thank you, Mr. Chair.  When this permit 

first came out, I was not in favor of it and, you know, I look 

at what's come to pass and, you know, the information was 

provided because the information was provided for more clarity 

and we're supposed to learn more off of what we get here.  So 

what I disagreed with before was the fact of the -- where the 

water table was, the uncertainty of the water table, et 

cetera, and the open ponds and the wind and what that would do 

to debris like that was chopped up in small pieces and so I -- 

I'm looking for something that the applicant would provide 

that would show me okay, we've solved these problems.  I don't 

see that.  I'm just -- at a high level, I don't see that.  I 

don't see that -- you know, you can't stop 70, 80-mile-an-hour 

winds.  You can put fences up but that material can lift and 

it can fly all different directions which, you know, we've 

seen happen and with a minimal amount of time to react to the 

wind, how are you going to stop it?  How are you going to stop 

this material from blowing?  I still don't see that, 
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especially if it lift -- if it were to lift over the fences 

and so forth. 

I see the -- well, I'll go to my points.  I wrote down a 

few of them as I was reading over the material and stuff.  I 

tried to do this relatively fast but permit applicant doesn't 

have to be a good neighbor, they just have to fulfill the 

requirements.  It would help if they were though and I was 

looking for, you know, as much as I could to see that although 

that does not -- that would not be a real good kind of permit 

(ph).  I wasn't -- I couldn't find any evidence that the water 

table will rise or fall at any given level.  In other words, 

there wasn't any evidence for it nor against it because there 

wasn't much data to prove it but what I did see was that it's 

-- it tends to be unstable, you know, from the testimony we 

seen -- many people testified that the water level had risen 

significantly at different times but still, it seems to be a 

moving target. 

Speaking to the one point there with the applicant before 

the permit was obtained which was, you know, like in May of 

2013, I think it was, they reported screen fines were pushed 

into the water on page 5 of 6, I think it was, in this guy's 

report.  He quote -- I -- I'm quoting him somewhat.  I hope 

I'm quoting him exactly but I wrote it down as I read it in 

there.  Leads me to believe that screen fines were being 

buried and it appears to be -- and I quote -- near black -- 
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back bladed over.  Reported that Mr. Grant had a problem 

removing all the screen fines because they were -- there were 

-- some of them were buried.  So this was before the permit 

was taken place so I'm looking for, you know, what are we 

going to see later here. 

And for this permit, you know, the burden of proof isn't 

-- I don't have to prove that he's going to make this permit.  

He's got to prove to me that this permit -- that he meets the 

qualifications of the permit.  I don't -- I just don't see 

that he's done that.  The people that he hired, the 

consultants, they basically attached what the Borough's 

consultant was saying.  They tried to say that there wasn't 

going to be much water.  Well, they're looking at a time 

frame.  We have so much rain.  We have -- and I'm not sure if 

they included snowfall.  I don't remember for sure but we have 

so much precipitation and that precipitation evaporates so the 

end result is we've got this minimal semi-arid climate.  I 

don't buy that.  We have -- in the fall, we have lots of rain 

and we have lots of -- we can have lots of snow in the winter.  

To say that there'd be minimal water going through that 

material, I don't buy that either. 

So speaking to -- and they're going to place material 

within 25 to 100 feet of these industrial ponds.  Larry 

Helgeson was the engineer of the monofill.  He didn't want to 

-- and I asked him specifically.  He didn't want to put a 
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liner in there because it could have a negative effect.  Well, 

so his -- the way they're designing it is so the 

precipitation, whatever is left, you know, that's -- you know, 

you guys know better than I do, it's going to go through.  

That's the way it's designed but and applicant doesn't want to 

modify the design.  So, with all that, I don't -- I'm not in 

favor of this permit. 

CHAIR:  Discussion.  Making a motion? 

COMMISSIONER:  Thank you, Mr. Chairman.  I absolutely 

understand my fellow commissioners' concerns and the concerns 

of the people here today.  I would ask that we consider 

something before we go forward and vote.  Things can be fixed, 

hopefully, to -- like Mr. Strawn said, to put a liner in this 

if need be. 

Something to consider -- and you can be angry with me if 

you want to but you can just look at the numbers -- Alaska 

lives in an economic bubble outside of the rest of the 

country, I large part.  We've got our oil, we've got this, we 

got that.  That bubble just burst.  The Saudis started 

flooding the market with cheap oil.  I paid 2.99 a gallon.  

Never thought I'd be thankful for that.  Our income as people 

is going to start to drop.  Mine already is.  It's dropping 

about $3.00 an hour starting next month.  Jobs are going to 

begin to disappear.  I am very much in favor of 30 jobs, 10 

jobs, 15 jobs, because there's only 700,000 of us here in the 
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State of Alaska.  Every little job you can get your hands on, 

you better grab onto it and hold on for dear life because 

there are hard times coming and we are through the bubble now 

so please consider that.  

MR. CHAIR:  Mr. Rauchenstein, second? 

COMM. RAUCHENSTEIN:  Well, there is -- in the resolution, 

there is four items that I have difficulty with but that -- 

I'll not tend to fix it and on that No. 21, it states there is 

two feet of topsoil to cover and the monofill is finished and 

Terrasat themselves put in 18 inches of silt and six inches of 

topsoil.  They'd have to change that. 

Then the bottom of the monofill shall not be located 

closer than 10 feet above the seasonal water table.  That 

could be raised to 12, 13 feet.  Then the groundwater 

monitoring plan and prepare for this site by Terrasat and, 

obviously, it doesn't include that monitoring well that is to 

(indiscernible). 

(Off record conversation) 

COMM. RAUCHENSTEIN:  Ask for and that's in Cell A and 

then I would like to see some more insurance in it in case 

there is a problem, that the insurance would cover it.  So 

those are the four points and I'd like to work on this. 

CHAIR:  So are you ready to make a motion or should we 

have further discussion? 

COMM. RAUCHENSTEIN:  Further discussion. 
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CHAIR:  Mr. Tomas Adams. 

COMM. ADAMS:  Well, Mr. Chair, the only thing that I 

really decided upon as I read these 4,000 plus pages, that no 

matter what decision we come forward tonight, there's going to 

be an unhappy party.  There's a tremendous amount of 

information in here.  You know, I too am an engineer and, you 

know, I understand some science but I don't know that all of 

you do, you know, and it's very -- I didn't.  I mean, there's 

a lot of information in here that is an expertise that belongs 

somewhere on the other side of this dais. 

Mr. Helgeson said earlier -- and I'm sure that he 

provided the best landfill design that he can to minimize the 

risk and I understand exactly what he said, that he couldn't 

make guarantees.  He shouldn't.  You know, I completely agree 

with that.  I mean, I think that's really what this comes down 

to.  I don't know that any of us can sit up here and debate 

very long the merits of a -- the applicant's business and the 

points Mr. Walden said with respect to, you know, we need to 

find a way to make this business work because it -- you know, 

we have materials that need to be recycled but I have serious 

concerns about this particular location.  I know there's been 

a lot of money spent on hydrology -- you know, taking a look 

at the hydrology and the aquifer on this, you know, and we do 

have those experts that have submitted those reports.  

Unfortunately, we have multiple experts that disagree about 
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what that decision is.  We have the applicant's hydrologists 

that contend that their solution is correct and that there 

will be no risk but we have the Borough's hydrologist who 

submitted an original report and is a professional that 

reiterated his opinion that there is risk here.  I don't know 

how to define who's right.  You know, is it the applicant's 

hydrologist?  Is it the Borough's hydrologist?  Somewhere out 

there there's an answer that's correct.  What I really came to 

-- and this is why I asked about where we're at with ADEC -- 

DEC has the scientist.  They have the engineers that have the 

background to really pick this application apart and I think 

it's unfortunate that we haven't seen their permit issued that 

would contain those stipulations that would give us some 

assurances that the folks with that expertise in a government 

agency can then afford us the opportunity to take a look at 

okay, they did decide there's no liner required, I -- you 

know, the applicant did suggest that there is -- you know, 

state law currently doesn't require a liner nor does it 

require a monitoring plan but it also doesn't prevent DEC from 

including those as conditions of approval.  I don't know 

whether or not given a full review of this application whether 

DEC might issue a permit contingent upon that. 

And so, you know, I don't have that background.  I know 

there's a lot of information here that attempts to provide us 

the information but I think there's enough documentation that 
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disputes one another that I just don't have the assurance that 

there is no risk and I believe the applicant would also say 

that they have not provided information in here anywhere that 

says there is no risk, there's a minimum risk, words like 

likely won't, may not.  You know, those aren't guarantees and,  

you know, when I take a look at what we're -- preface for our 

-- how our decision is made, O does say that there are 

conditions upon how we evaluate this permit and the one that I 

look at is one that Mr. Healy alluded to earlier, that 

granting the conditional use permit will not be harmful to the 

public.  It doesn't say may not, will not likely, has the 

least potential risk of.  This says will not be harmful.  I 

don't know that this will be harmful.  I don't know that this 

will not be harmful and, unfortunately, with the information 

that I have, even though it's 4,000 pages of it, I don't 

believe I have the proper information which I think would be 

the DEC's permit to make a good, informed decision that would 

support this permit. 

CHAIR:  It's 11:15.  We have mandatory midnight 

adjournment.  We have four affirmative votes taken to pass any 

legislation.  We could go through those 40 conditions.  We 

could follow Mr. Adams saying let us see the ADEC permit first 

and then review.  We could postpone the time certain.  We have 

options.  Before I weigh in, I will go to Vern Rauchenstein.  

He's got a lot of love letters there. 
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COMM. RAUCHENSTEIN:  Yes, I have to answer to Mr. Adams.  

He's mentioning the ADEC and a lot of those standards that 

ADEC and EPA have are arbitrary standards.  I'm not of the 

field but I'm from Talkeetna and in Talkeetna, we had very 

good water.  We had 12 parts per million or 10 million of 

arsenic in our water and we was just fine when the -- when the 

minimum was allowed, it was 50 parts per million.  Then the 

politics in Washington, DC changed.  They went to 10 parts per 

million that are south in Talkeetna on the Borough and they 

spent close to a million dollars to upgrade the system so we 

could be legal with the 10 parts per million and about three, 

four months ago, they relaxed the standard to 15 parts per 

million so we'd be legal now so we blew a million dollars that 

the people in Talkeetna can't afford and the Borough can't 

afford and the whole thing was politics. 

So I question all them arbitrary standards.  The most 

(indiscernible). 

CHAIR:  Well, as chair, I'm not going to sit here and 

pontificate and go over and rehash.  No, no, no, you didn't 

pontificate but I highly agree with my highly-trained and 

educated engineer associate there, Mr. Thomas Adams, that out 

of 4,000 pages, the more I read the more I knew I didn't know 

and, being quasi-judicial and ex parte, I was not allowed to 

talk to the engineer.  I was not allowed to talk to the 

applicant.  I was not allowed to talk to the Borough.  I was 
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not allowed to go to Chugiak.  I was not allowed to go to 

Anchorage.  I was not allowed to research what worked in the 

Lower 48.  I wasn't allowed to talk to my fellow people and I 

think that's a little flaw in the system because when I really 

wanted to dig deep and get some information and do some 

internal things, I was not allowed to do it.  So when the 

Borough comes to me and said a year ago, the applicant came 

and said what can we do to meet your standards, what can we do 

so that you're satisfied, what conditions can you put on us 

and when the Borough staff that has talked to all the 

engineers, went to all the on-site and Alex Strawn comes to us 

and says we have crossed every T and dotted every I and we put 

40 conditions and it's not going to happen unless the ADEC 

approves it and we've got these conditions in it, I would be 

remiss to the public, I would be remiss to the applicant and 

the Borough to say I'm smarter than you, Alex, I'm smarter 

than the Borough, I'm smarter than what -- all the research 

you've put in this.  We are a volunteer board.  I worked -- 

stayed up weeks on this.  So, in summary, if the Mat-Su 

Borough staff who has looked at it and researched it and spent 

a year on it says our job is to protect the public, it's on 

the Borough and on Alex's shoulders so I cannot say I'm an 

expert and overrule them. 

So that's where I stand that the people that have known 

at all, talked to all the engineers, done everything, have 
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more information than I have.  So my point is I can't overrule 

what the Borough is recommending to me.  Mr. Thomas Healy. 

COMM. HEALY:  Well, sort of following along in that line, 

I was looking at this resolution and there -- Resolution 14-33 

in -- on the leachate issue and I guess it kind of starts on 

page 2153.  It's a lengthy whereas and it carries on to 

page 2154, et cetera.  I find this -- okay.  So this is the 

borough staff telling the commission what -- well, it's what 

they're telling us or at least that's what's proposed in this 

resolution but I find this is just basically lifting almost 

word for word information from the applicant's engineers and 

putting it into the resolution. 

Now, this gets to the basic issue I have about the 

hydrology of all this and there's been a number of experts 

weigh in on this but they don't agree.  There's a fundamental 

disagreement between one of the engineers and the others and I 

think that's a significant issue for me, particularly with 

what's at stake in terms of the water table and possible 

leachate but the -- you know, the -- getting back to the 

resolution, I find this almost word for word out of the 

applicant's information.  If there is any leachate at all, it 

says, the monofill is designed to minimize the moisture levels 

and the material.  It talks about the semi-arid climate.  

Under these climatic conditions, leachate is not formed in a 

land fill, et cetera.  I think this is taking one side of the 
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view in terms of the groundwater situation and I just wanted 

to express that concern with how that resolution was put 

together.  I don't agree with that.  I think for there to be 

statements that no leachate will be produced I think is a 

stretch.  I ask for information on the Borough's central 

landfill and, certainly, we cannot compare not necessarily 

that facility with this proposal.  There are differences. 

However, the Borough hauls like 1.6 million gallons a 

year of leachate out of the central landfill.  That's the same 

climate as down at this facility.  Now, there's different 

constituents going into that landfill.  I know it's not an 

apples and apples thing but there is leachate coming into the 

-- into these areas.  So the bottom line is I think, 

considering the risk and the -- well, the risk of groundwater 

contamination, I just don’t think it's worth it and I think 

the -- so I can't support this resolution at all. 

CHAIR:  You're on the record.  Mr. Strawn, would you like 

to respond to that?  It seemed like Commissioner Healy felt 

that your due diligence wasn't adequate. 

COMM. HEALY:  Oh, I was not saying that, Mr. Chair. 

CHAIR:  It sounded like that. 

COMM. HEALY:  Oh. 

CHAIR:  It sounded like you say they lifted the language 

from the applicant. 

COMMISSIONER:  I would call a point of order, Mr. Chair.  
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I mean, this is discussion between the commission at this time 

and, really, the -- if we sought input from a staff, we would 

come through you.  I don't think Mr. Healy was challenging 

staff's input, he was just supporting the basis of his future 

decisions. 

CHAIR:  Point well taken.  Thank you.  Further 

discussion?  Mr. Tomas Adams. 

COMM. ADAMS:  Well, not to beat a dead horse but, again, 

I come back to DEC's decision and what confused me is on 

page 1689 of our packet, DEC has an e-mail that speaks to 

several issues that are in the application.  Now, this 

originating e-mail is dated March 7th and there seemed to be 

some follow-on correspondence and which is why I was confused 

as to the status of the DEC permit but -- so I -- the final -- 

or most recent, I should say -- and this application on 

page 1677 is another follow-up e-mail from Ms. Aldrich dated 

October 29th but I want to go back to the March 7th because 

she says, basically, in this correspondence, the trail of e-

mails, that the March 7th comments that she provided are still 

relevant and it really just breaks down a couple things that 

were said that appear to be concerns to me as to why I really 

am curious of where DEC is going to go when they review this 

application.  Page 1689. 

It -- there's a couple points on here.  One of them is to 

-- you know, on page 17, I'm assuming she's referencing the 
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applications.  There was a statement that the DEC permit was 

approved when, in fact, that permit has not been approved, all 

they've done is accepted the application in order -- and 

otherwise saying it was a complete application and, therefore, 

going to a public comment period. 

On page 28 of the application, it suggests that more than 

70 percent of existing monofill footprint is already in excess 

of 10 foot above the seasonal groundwater table.  Those areas 

with insufficient separation from groundwater would be filled 

with on-site earth and materials to obtain a minimum 

separation of 10 feet.  Those are the statements out of the 

application.  DEC's response is -- go through the entire 

discussion if that was necessary but it basically says no 

discussion of fill to obtain the proper groundwater separation 

was discussed.  Areas are filled.  We need to resurvey the 

site and submit a new drawing of the present conditions.  

These could be concerns -- you know, deserve our attention or 

might not deserve our attention.  I -- you know, these are 

certainly concerns that DEC's pointed out of I'm not going to 

say flaws in the application but, sir, you can certainly miss 

statements in the application that have caused them to 

respond. 

Talks about the DEC permit requiring the owner to provide 

bonding or other financial assurances and DEC's comment was 

CMS has not presented adequate financial assurance to meet 
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this requirement and they go on to say they would not demand 

that or expect it until the permit was issued or denied. 

So, I mean, that e-mail to me is one that really launched 

me into being concerned about what is the status of the DEC 

permit and why we should be concerned about, you know, the 

actual design of the landfill.  You know, I don't know that 

any of us up here has the experience to say that it should be 

lined or shouldn't be lined.  We can be concerned and 

overreact but, in fact, it's Mr. Helgeson's design that -- you 

know, he's responsible for what that design is.  You know, if 

we impose upon -- a liner upon this condition, well, in some 

respect, we assume the responsibility when that liner doesn't 

work.  You know, he made a statement earlier that that liner 

could potentially be a flaw in the design and cause more harm 

than good.  That's not our intent.  We don't have a background 

to really say that.  All we're doing is reacting from the bit.  

Similarly with a leachate collection system. 

On the other hand, DEC, back to my point earlier, they do 

have those scientists, they do have those engineers that can 

have that conversation and recognize whether their liner is a 

reasonable reaction to putting a monofill at this site or not. 

Similarly with bonding and placing the right amount of 

insurance.  What is the right amount of insurance?  What is 

something goes wrong and pollutes this water body, causes 

significant harm to an individual or individuals.  Is it five 
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million?  Is it 10 million?  I don't know, I don't have that 

answer.  So, you know, I'm assuming in their review, DEC will 

consider all of that and I -- again, going back, if we had 

their permit to see what their conditions and really fully 

understand what their concerns were so that we could evaluate 

not the design of the landfill but then we could really get to 

the heart of is it in the right place. 

So, again, I reiterate as this condi -- as this 

application is currently submitted, I have a hard time 

supporting it and might suggest the applicant consider pulling 

the application and perhaps they have that DEC permit. 

PHONE:  The conference has ended.  Good-bye. 

COMM. ADAMS:  I guess I'm done, Mr. Chair. 

CHAIR:  So is there an amendment?  What's the will of the 

commission? 

COMM. ADAMS:  Mr. Chair, I'll -- just for discussion 

purposes, I mean, there's certainly -- sit here and belabor 

some amendments but it might be not be to -- might not be a 

good use of our time I would say but here's an idea that was 

thrown out orig -- and I think is -- it warrants some 

discussion and the applicant did suggest that DEC has a 

similar time line to their permit but if DEC chooses to issue 

their permit with a five-year time line and -- I think that 

perhaps we should consider more a restrictive time line to 

issue this CUP.  Thirty years is a long time.  Unfortunately, 
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many of us in this room may not be here 30 years from now.  

I'd really like to see some kind of testing period if we 

choose to approve this permit and we get an opportunity to see 

how this operates so we can see if our fears are allayed or if 

they come to fruition and give the next body that replaces us 

at this table an opportunity to really fully evaluate how this 

operation's taken place and then consider whether or not to 

reissue the permit. 

So it'd be my intent if we're going to start making 

motions to amend the conditions of approval, that we change 

the 30-year expiration date to something more along the lines 

of a five-year period so I guess I'll launch into making a 

motion to amend Condition of Approval No. 38 to replace 2045 

with 2020.  That actually gives it a full five-year period.  

So it'll read this conditional use permit shall expire 

December 31st, 2020. 

CHAIR:  A motion's been made to change the verbiage, as 

Mr. Adams read into the record, instead of 30 years to five 

years. 

COMM. ADAMS:  I -- yeah, I made it date specific, Mr. 

Chair, not necessarily durational.  So Condition No. 38 on 

Resolution 14-33, page 2179, my motion to amend, this 

condition will read this conditional use permit shall expire 

December 31st, 2020. 

CHAIR:  So, for clarity and for the record, if it takes 
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DEC two years to approve or three years to approve, it may be 

a two-year permit then because there's other conditions before 

this could be implemented.  Let's do a -- does everyone 

understand that motion?  Would anybody second that?  I need a 

second to move that. 

COMM. ENDLE:  I'll second it. 

CHAIR:  Motion's been made by Thomas Adams, seconded by 

Brian Endle for date certain.  Discussion?  Vern? 

COMM. RAUCHENSTEIN:  Yes, I -- I'd like to add a sentence 

that it can be a renewal if everything's okay, that this 

condition that is -- expires or shall be renewed after 

December 23rd -- after December 23rd, then this conditional 

use permit shall expire December 31st, 2020 and shall be 

renewed it's -- 

CHAIR:  In total compliance. 

COMM. RAUCHENSTEIN:  -- if in total compliance.  Like 

that, yes, because I would think that the applicant will have 

quite a bit money tied in it and so he has to have some 

assurance that it gets renewed if he's in total compliance. 

CHAIR:  We have a motion that's been made and seconded.  

Would the maker allow that amendment to the amendment? 

COMM. ADAMS:  No, Mr. Chair, I wouldn’t accept that and 

here's why.  My intent is to make this permit as it stands 

here valid for that period of time.  The actions of the 

applicant during that period of time will then serve as the 
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foundation for his future application to renew the CUP and 

whatever supporting documents he brings forward about his 

operational activities, success or failures of, you know, that 

next body then has full authority to evaluate an issue that 

next permit.  I would not be imposing this permit upon the 

next body to reissue. 

CHAIR:  Thank you.  Mr. Thomas Healy? 

COMM. HEALY:  I'm going to vote against this amendment.  

I think it's -- I don't think it's enough protection.  If it's 

a five-year permit, then in five years, this monofill could be 

well under way on that site.  I still come back to the 

conflicting opinions of the hydrologists on this issue in 

terms of possible leachate and its effects on the groundwater.  

Whether it's -- if you review it in five years or 10 years or 

might not have a problem for 15 years but what about 20 years?  

I -- it -- it's -- I don't -- it's not the time to me, it's 

the location and the concern of the conflicting hydrological 

opinions on this.  I would rather err on the side of caution. 

CHAIR:  I have a motion on the table.  We either need to 

vote or rescind it.  Any other discussion?  Any objection?  

Obviously, there is. 

COMMISSIONER:  I would object. 

CHAIR:  So we need to vote.  The amendment, a vote yes 

changes the verbiage as read into the record, expires 

12/31/2020.  A yes vote changes it to that.  A no vote 
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obviously does not change it to five years.  Takes four 

affirmative votes for legislation.  Are we ready to vote, Ms. 

Brodigan? 

MS. BRODIGAN:  (Indiscernible).  Has everyone voted? 

CHAIR:  No.  Does everyone understand a yes makes it a 

date certain to 12/31/2020. 

MS. BRODIGAN:  The vote passes with Commissioners Endle 

and Healy in opposition. 

CHAIR:  Back to the main motion.  Discussion? 

COMM. ADAMS:  I just want to reiterate, Mr. Chair, I 

mean, there were a number of conditions of approval in here 

that I certainly have a desire to modify but I don't know that 

I have the expertise to modify and I deferred back to my prior 

statements with respect to DEC's involvement here and whether 

or not I would be satisfied having their input and knowing 

what their responses were so I guess that's more of a 

statement that I'm not going to choose to modify additional 

conditions of approval because, you know, for instance, 

insurance amounts, prohibiting certain materials from being 

disposed in this monofill, prohibiting, you know, the 

regulated asbestos-containing materials or ACM or drywall, for 

instance, things that might be considered as a reaction to 

allow this here but, you know, I agree that those are the 

types of decisions and inputs I would expect from DEC and I 

don't know what the contribution of those elements in the 
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disposal chain really -- you know, what their high rate of 

risk is.  So, again, just a statement that there are a number 

of conditions here and I just have reservations about trying 

to attempt to change them because I don't know I'm making them 

better or not. 

COMM. ENDLE:  Mr. Chair? 

CHAIR:  Yes, Brian Endle, District 1. 

COMM. ENDLE:  I'm just looking at the time and some 

thoughts.  Maybe I'll pass them by and see what everybody else 

thinks but I could be wrong but it does -- I'm not sure if 

this permit as enough votes to make it.  If we were to vote on 

this and it does pass, could we pull it back and work on it?  

Versus -- or if it fails, we could, you know, get some time 

where we can work on the opposite.  It may be a -- maybe speed 

up the time on that?  Just a suggestion.  I don't know. 

CHAIR:  Well, we have options.  There's also the option 

of postponing until date certain.  I like to -- I mean, 

clearly, we could fast forward and let the tall towers 

structure people leave.  I don’t think we're going to get that 

if I have to adjourn at midnight but I guess, Mr. Adams, you 

made the motion to five-year and now I'm hearing that there's 

other things you can't overcome so I just want to make certain 

when you made the motion to change from 30 to five years, how 

would you like to proceed? 

COMM. ADAMS:  Well, I think in all fairness to the 
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applicant and to the folks in this room that we complete our 

discussion.  I'm just making a motion to amend that tries to 

bring this closer to something that if it does pass, that I 

will feel more comfortable with.  It doesn't suggest that I'm 

still in favor of this resolution so I think we continue our 

discussion.  If we have no further amendments, that we look to 

move on the main motion. 

CHAIR:  Okay.  Is there any unfinished business, further 

discussion?  Vern Rauchenstein? 

COMM. RAUCHENSTEIN:  I'd like to make a motion changing 

No. 21 from two feet topsoil to 18 inches silt and six inches 

topsoil.  That's on page 2177 and upon completing, the 

monofill shall be covered with 18 inches top -- silt and two 

feet topsoil.  Then that -- silt and two feet and six inches 

topsoil.  Yes.  And on 23 -- 

(Off record conversation) 

CHAIR:  Okay.  Let's get a second on that. 

COMM. RAUCHENSTEIN:  Is there a second? 

CHAIR:  No, let's see if we can get a -- a motion's been 

made to change as per read, 18 inches of silt and six inches 

of topsoil.  Do we have a second?  Motion fails for not 

getting a second.  Further discussion.   

COMM. RAUCHENSTEIN:  I'd like a motion to change 23, the 

bottom of the monofill shall not be located closer than 12 

feet instead of 10 feet. 
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CHAIR:  Vern Rauchenstein made a motion to change 

Condition No. 23 from 10 feet to 12 feet.  Do we have a 

second?  Motion's been made to change from 10 feet to 12 feet.  

Do we have a second?  Motion fails for not getting a second.  

Discussion.  Thomas Healy. 

COMM. HEALY:  Well, I would just point out that I think 

some of these proposed amendments are sort of like rearranging 

deck chairs.  In my mind, there's -- there are bigger issues 

here with this resolution and this application.  There's 

issues of, you know, public safety which some of these 

amendments would encourage but health and safety but also I 

think there's just some fundamental flaws in the way this has 

been proposed and I think there's some fundamental flaws in 

the suitability of this facility at the location proposed.  I 

think in the right location, it's a good idea but not here.  

So I would ask to vote on the main motion. 

CHAIR:  On the record.  You actually calling to end 

discussion? 

COMM. HEALY:  No, no, I'm not, I just -- 

CHAIR:  Okay. 

COMM. HEALY:  I will wait until there's a main motion.  I 

think we do this evening. 

COMMISSIONER:  I'll call for it. 

CHAIR:  Any objection?  Main motion, Resolution 14-33, a 

resolution approving a conditional use permit in accordance 
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with 17.60.030, permit required for the operation of inert 

material monofill on Mat-Su Borough parcels as written into 

the record.  Four yes votes to pass legislation.  Are we ready 

to vote?  Yes vote approves the resolution recommended by the 

Borough, a no vote, obviously, does not.  Everyone's clear?  

Yes or no. 

MS. BRODIGAN:  The motion failed as it is a tie.  It does 

require four po -- affirmative votes for the commission to 

take action. 

CHAIR:  Motion fails. 

MS. BRODIGAN:  And for the record -- sorry, this is hard 

to see -- Commissioners Endle, Adams and Healy voted it up in 

opposition to the resolution. 

CHAIR:  What's the will of the commission, 11:45 p.m.  Do 

we want to tackle tall structures? 

COMM. ENDLE:  Point of order, Mr. Chair, for at least a 

question? 

CHAIR:  Mr. Brian Endle? 

COMM. ENDLE:  Do we have to make a decision and then put 

something forward?  This is kind of a conundrum here because 

we got three and three and we don't have enough to -- if the 

lines are like that, we don't have enough to support the -- 

CHAIR:  No, it clearly fails because it needs four yes 

votes to do anything so it's failed. 

COMM. ENDLE:  I understand that. 
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MR. ASCHENBRENNER:  Mr. Chairman, may I address the 

commission? 

CHAIR:  Yes. 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney here on behalf of staff.  Even though the motion did 

not garner a majority, Supreme Court precedent mandates that 

the rationale for the commission's decision must be reduced to 

writing with findings of fact and conclusions of law.  In the 

past, the commission has used the 30-day time frame allowed 

under 17.60.040 to come forward with findings and I realize 

it's getting rather late but I just encourage the commission 

to adopt those findings and perhaps the applicant and his 

counsel would like to address the Board on this same matter, I 

don't know. 

CHAIR:  The Borough spoke.  Would the applicant have a 

comment at this time?  The findings of fact and conclusions of 

law are something we do need to do for quasi-judicial.  Do we 

want to tackle them now?  Postpone to date certain?  Mr. 

Adams? 

COMM. ADAMS:  Mr. Chair, as attorney Aschenbrenner 

suggested, there is a 30-day time frame from which we have to 

actually provide those findings of fact between the closure of 

the public hearing which happened this evening.  So I would 

suggest that the three of us that chose not to support the 

resolution as presented submit to the clerk our findings of 
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fact and perhaps somehow or another, we'll get down into a 

singular document that would be presented two meetings from 

now long as that's within the 30-day time frame? 

CHAIR:  Next meeting is January 5th. 

COMM. ADAMS:  I'm sorry. 

CHAIR:  Ms. Brodigan, the clerk, is that appropriate to 

have the three yes -- the three no votes present their 

findings to you? 

MS. BRODIGAN:  Yes, but it does need to be at the next 

meeting and they would need to send the findings to me and 

then I can prepare them in such a way that the commission can 

review. 

CHAIR:  Thank you.  Agreement with that?  I believe the 

next meeting is January 5th, correct? 

MS. BRODIGAN:  Yes.  (Indiscernible). 

COMM. ENDLE:  Just a -- Mr. Chair? 

CHAIR:  Yes, Mr. Brian Endle. 

COMM. ENDLE:  Just a clarification, do we have 30 days?  

Is it three days from the end of this meeting here or is it 30 

days from another date?  I just want to make sure we have 

enough time. 

COMM. ADAMS:  It's 30 days from the closure of the public 

hearing that the commission has to issue their findings. 

CHAIR:  So 30 minutes from 10:00 o'clock tonight.  Thirty 

days from 10:00 o'clock, right. 
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MS. DRISCOLL:  Just through you, Mr. Chair, Mr. Adams 

asked when they would have to have the information to me and 

the cutoff date for the January 5th meeting.  The packet 

cutoff date would be Wednesday, December 17th at 5:00 p.m. 

CHAIR:  December 17th a 5:00 p.m., five days. 

COMM. ADAMS:  What is the cutoff for? 

MS. DRISCOLL:  (Indiscernible). 

COMM. ADAMS:  Because it doesn't need to be noticed. 

MS. DRISCOLL:  No.  (Indiscernible). 

COMM. ADAMS:  So why are we shooting for January 5th 

meeting now?  It doesn't give us 30 days, does it?  It'd be 

well within 30 days.  That's what I'm saying, is there another 

meeting after the 5th that would still meet the 30-day window? 

(Off record conversation) 

COMM. ADAMS:  Okay. 

CHAIR:  So we only have one meeting in the next 40 days. 

COMM. ADAMS:  December 17th is like two days from now.  

That is insufficient time.  That is insufficient time. 

(Off record conversation) 

COMM. ADAMS:  I think we're going to have to make that 

work.  Yeah. 

CHAIR:  Brian -- 

COMM. ADAMS:  So let Mr. Endle know, yeah. 

MS. DRISCOLL:  Does the 15 -- or the --  

CHAIR:  22nd. 
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MS. DRISCOLL:  -- 22nd work for you?  That's next Monday, 

giving your findings to Mary?  Okay.  That gives 

(indiscernible).  Okay.  Monday, the 22nd. 

CHAIR:  Okay.  Findings of fact will be provided by the 

three by the 22nd to the clerk.  We'll get them in the next 

week's packet.  The dates of the next commissioner meetings  

have been amended for the holidays so we only have -- our next 

meeting is January 5th which we will vote on the findings of 

fact and conclusions of law.  That gets us through 

Resolution 14-33.  I don't think you need a -- you don't need 

a motion for these  

(Off record conversation) 

CHAIR:  Findings of fact. 

COMM. ADAMS:  Just to make it easy, Mary, on you, I'll 

make a motion that we have our findings of fact by 

December 22nd to you for the January 5th -- for consideration 

at the January 5th meeting. 

COMMISSIONER:  Second. 

CHAIR:  We haven't closed out 14-33 yet, we've just 

closed that we're going to have the findings of fact and 

conclusions of law given to the clerk to be brought to the 

full commission on January 5th.  I'm going to allow Mr. Bill 

Ingaldson. 

MR. INGALDSON:  This is just a point of clarification 

because I don't want to have -- do something that's going to 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3149



compromise the meeting.  I'm not certain and I don't know the 

answer to this but I'm not certain I understand it.  I don't 

think that the commissioners can meet privately and agree on 

one so -- but maybe that's not what they're proposing.  

They're all proposing separate? 

MS. BRODIGAN:  Yeah, they --  

CHAIR:  Explain.  Ms. Lauren Driscoll? 

MS. DRISCOLL:  Point of clarification, what we're 

suggesting is Mary has a certain amount of time she needs 

necessary to get the packet ready and out on time to the 

public so the dissenting votes need to submit via e-mail to 

Mary as individuals their findings of facts and then she 

compiles that based on those.  So we were just establishing a 

date in which they needed to get those to her and then that 

document is then available in the packet and will be taken up 

at the next meeting. 

MR. INGALDSON:  And do the commissioners that voted in 

favor do findings of fact too, proposed? 

MS. DRISCOLL:  No, it's just part of the documentation 

necessary for when something like this fails in this way, it   

-- you know, why did these dissenting votes happen and it 

gives clarification. 

MR. INGALDSON:  Right, I just want to know what the 

record is because I anticipate that there will be an appeal 

and so I just want to make sure that the findings of fact, 
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that everyone has an opportunity because I think everyone has 

to vote on the findings of fact to adopt them. 

MS. DRISCOLL:  Mm-hmm. 

MR. ASCHENBRENNER:  Approve -- through the chair, may I 

address the Board -- the commission?  John Aschenbrenner, 

deputy borough attorney.  I agree with Mr. Ingaldson that both 

the votes in favor of the motion as well as those against 

could come up with findings of fact.  It would be basically 

like per curiam or a plurality type opinion although you're 

obviously a commission but there's nothing stopping those 

folks that voted in favor of the motion from likewise 

submitting draft findings and then each separate three 

commissioners could adopt those findings, those in support and 

those against. 

CHAIR:  So all the commissioners less Mr. Kendig should 

submit by next Friday and then board total discussion on 

January 5th.  By the 22nd.  Okay.  11:55. 

COMMISSIONER:  There's a previous motion. 

CHAIR:  A motion's been made by Thomas Adams, second by 

Endle.  Any objection? 

COMMISSIONER:  what was the motion again, please? 

(Off record conversation) 

COMMISSIONER:  Does that include everybody?  With the 

exception of Mr. Kendig. 

CHAIR:  Any objections?  Seeing and hearing none, it 
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passes unanimously.  Brings us up to a legislative matter. 

COMM. ADAMS:  Mr. Chair, I make a motion to adjourn.  We 

got to do that officially?  Well, then I'll pull my motion, 

Mr. Chair, to let other administrative actions take place. 

CHAIR:  Well, no, we have to make a motion to postpone 

until date certain this tall structure so who wants to do that 

and we want a -- Item 10?  So you want to postpone all future 

business? 

COMM. ADAMS:  I'll make that mo -- I guess I would 

postpone any remaining business in this -- tonight to the next 

meeting, January 5th. 

CHAIR:  Everybody understand that, postpone and 

additional items on the agenda to date certain which would be 

the January 5th meeting, 2015. 

COMM. RAUCHENSTEIN:  Second. 

CHAIR:  Vern Rauchenstein beat you to it.  Been made by 

Mr. Healy, seconded.  Any objections?  Seeing and hearing 

none, it passes unanimously by non-objection.  Any objection 

to adjournment at 11:57?  Second and hearing none, meeting 

adjourned. 

(End of requested portion) 
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 CHAIR:  I believe this brings up to Item 12, unfinished 

business, and we're only 73 minutes into tonight's meeting so 

I would like to proceed if I could and I'm going to read the 

resolution into the record and then I'm going to ask Mr. 

Commissioner Kendig to exit the room.  Resolution 15-01, a 

resolution adopting findings of fact and conclusions of law to 

support the planning commission's failure to approve 

Resolution 14-33 from the decision rendered at the 

December 15th, 2014 meeting, the applicant, CMS, staff, Susan 

Lee and Alex Strawn. 

It was determined at that time, Commissioner Kendig 

recused himself from participation in that resolution.  I 

would ask Commissioner Kendig if he could please stick around 

and return for the conclusion of the meeting and we'll have 

Mr. Endle release you from your chambers at the appropriate 

time. 

I've read the resolution into the record.  Additional 

data?  The public hearing for Resolution 14-33 was closed on 

December 15th, 2014 and the motion to approve failed with 

Commissioners Klapperich, Walden and Rauchenstein in favor, 

the planning commission board to continue determining findings 

of fact and conclusion of law in support of denying Resolution 

14-33 until tonight, January 15th, 2015. 

There is no commissioner discussion at this time but, by 

recommendation, law and appropriateness, I'm going to read the 
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conflict of interest, ex parte questions into the record.  In 

response to recent inquiries and in order to insure a fair 

decision on planning commission decisions, the following shall 

be read by the chair after the resolution title before each 

quasi-judicial case is heard based on Mat-Su Borough 

15.08.150, conflict of interest, ex parte contact.  

Question 1, do you or any member of your immediate family have 

a substantial financial interest in any property affected by 

this decision or will you recognize a foreseeable profit as a 

result of this decision?  Question 2, have you received or 

otherwise engaged in ex parte contact with the applicant, 

other parties interested in the application or members of the 

public concerning the application or issues presented in this 

application either before the application or during any period 

of time the matter is submitted for a decision outside of the 

public processes provided by the Borough. 

Item 3, are you able to be impartial in this decision?  

If anyone answers yes to Questions 1 or 2 or no to Question 3, 

both the borough staff and the applicant will be given the 

opportunity to ask further questions.  Following this, the 

planning commission will render the decision as to whether or 

not the commissioner has a conflict of interest or can make an 

impartial decision. 

With the information in front of you both in packet, 

previous discussion and recent handouts, I ask if any planning 
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commissioner answers yes to Question 1 or 2 or no to 

Question 3. 

COMMISSIONER:  Mr. Chair, I got a parliamentary question. 

CHAIR:  Proceed. 

COMMISSIONER:  I'm just curious that you're asking us 

these conflict of interest questions.  You know, the way -- 

the point that we're at in the agenda is unfinished business 

for a decision that's already been made by this body and all 

we're doing at this point is having a discussion about the 

findings of fact and conclusions of law.  So I'm just curious 

of why the conflict of interest.  Is it the intent of the 

chair to seek answers to those three questions as they pertain 

directly to the discussion about to take place or is it --  

CHAIR:  I think in --  

COMMISSIONER:  -- in retrospect to the decision that's 

already been made? 

CHAIR:  I think the clerk in the -- in -- is erring on 

the side of make certain that when we're concluding quasi-

judicial matters, that something may have occurred in the last 

two weeks or something may have came up, that it's just a 

second check mark that both the applicant, the Borough and the 

public understands that time has passed since I asked this 

question on this.  I -- 

COMMISSIONER:  Those questions are directly related to 

this body making a decision on that application that 
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decision's been made. 

CHAIR:  I understand but the Borough -- 

COMMISSIONER:  I -- I'm just trying to clarify where 

we're at and the reason I'm asking, I think it's unfortunate 

from my opinion that this letter which I've chosen not to read 

was accepted because, from my perspective, it's additional 

information from the applicant directly related to that -- 

like I said, a decision that's already been made.  If this is 

an issue at this point, again from my perspective, it's one 

that needs to be taken up upon appeal and all we're here 

tonight is to talk about the findings of fact and conclusions 

of law.  So I guess I'm looking with a little bit of direction 

about what the relevance of this document is --  

MR. ASCHENBRENNER:  Mr. Chairman? 

COMMISSIONER:  -- and what the relevance of those 

questions are. 

MR. ASCHENBRENNER:  John Aschenbrenner, may I address the 

commission? 

CHAIR:  Does the planning commission have any objection 

to hearing from Mr. John Aschenbrenner on this question?  

Seeing and hearing none, proceed, sir. 

MR. ASCHENBRENNER:  Oh, John Aschenbrenner, deputy 

borough attorney.  I'm here as an advocate on behalf of staff.  

I understand earlier in the evening, the applicant in this 

matter submitted a document which we have yet to see after the 
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decision has been rendered.  We lodged an objection to the 

filing of that after the decision and where the applicant has 

not objected through the entire proceedings in this matter and 

after the vote, then lodges an objection with regard to a 

commissioner sitting.  For those reasons, we urge the 

commission not to take up the matter and also concur with 

Commissioner Adams' comments that it's a little late in the 

game after you see how the Board -- or the commissioner votes 

to lodge your objection to that commissioner sitting.  Thank 

you. 

CHAIR:  I think it would be appropriate to make certain 

since the clerk makes certain things are done in proper 

protocol and parliamentary procedure, might you want to just 

address why you thought it was important to re-read this? 

MS. BRODIGAN:  Thank you, Mr. Chair.  We actually did 

this once before in a case and at the request of the planning 

director.  The director has been out so I did not have a 

chance to discuss this with her but I chose to err on the side 

of doing what we did once before.  So it's entirely up to the 

commission as to whether you answer those questions. 

CHAIR:  Well, not to muddy waters but we have six 

commissioners here so I would guess I would like to ask the 

will of the commission to disregard this statement tonight or 

to regard it?  I'm the chair. 

Well, I think the question should always be asked, are 
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you able to be impartial in this decision and if for some 

reason you can't be, that should be brought up.  Thank you, 

Mr. Adams. 

COMMISSIONER:  I don't disagree with the chair but I 

guess my point is the decision's been made on this particular 

application.  Now, I mean, this is where we're going to get a 

little bit squirrely in how we talk about our findings of fact 

and conclusions of law because, really, we're doing another 

resolution but that doesn't necessarily affect the fact that 

there was a lack of support for the prior resolution for the 

CUP and so my point here is the questions with respect to a 

conflict of interest are not pertaining to the decision made 

but now to the supporting statements on how that decision was 

made, how it was made, not the decision being made. 

CHAIR:  I understand.  So, wait a minute, you're -- 

COMMISSIONER:  So I guess if you're seeking input, I 

would suggest that we not continue, potentially, with a form 

of precedence of asking those same questions when we have our 

discussion about findings of facts and conclusions of law.  

That would be my suggestion to your decision. 

CHAIR:  So it's been suggested that we disregard these 

questions at this evening's discussion.  Obviously, we can't 

reverse what we've -- what's already happened but the findings 

of fact and conclusions of law are a crucial accompanying 

document to this.  So I guess is there any objections to Mr. 
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Adams' suggestion that we disregard this memorandum and the 

questions I asked for tonight?  Mr. Vern Rauchenstein? 

 COMM. RAUCHENSTEIN:  Yes, I'd like to state that we've 

had six board members and the vote was three to three so no 

matter which way it goes, you would not have both people 

voting and so the request here will be denied. 

 CHAIR:  Excuse me, just to make clear for the record, the 

discussion's been made -- I guess Mr. Tomas Adams says that it 

would be -- it's inappropriate or unneeded to ask these 

questions tonight.  So he's asking me that we disregard what I 

read whether you are impartial to the decision because the  

decision's already been made so I'm asking if there's any 

objection to disregarding that and, as chair, I believe I will 

go along with Mr. Adams and disregard it.  Strike it from the 

record.  Any objections?  Seeing and hearing none, the 

planning commission quasi-judicial action memo I read is 

struck from the record.  Mr. Adams? 

 COMM. ADAMS:  Well, I just want to bring one point 

forward, Mr. Chair.  Again, this document that was submitted 

through the audience participation section of tonight's agenda 

specifically to address that resolution, I would suggest that 

this information that we, as commissioners -- and it might be 

too late at this point.  It, you know, probably would have 

been better to have a point of order not to accept this and 

distribute it earlier this evening but I guess I'm looking for 
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direction on how we ought to consider this in this next 

discussion. 

 CHAIR:  Ms. Brodigan? 

 COMM. ADAMS:  From my perspective, again, it's a decision 

made and -- 

 CHAIR:  I'm with Mr. Adams, I've been busy with other 

business and haven't had a chance to read it. 

 MS. BRODIGAN:  Once again, it's up to the commission to  

-- whether they wish to review or to take into consideration 

information that has been passed out at the last minute.  The 

commission did determine that they would not accept 

information that they did not receive the Friday before a 

planning commission meeting.  As clerk, I will accept the 

information.  As commissioners, you do not have to consider it 

or read it. 

 CHAIR:  So it's been officially accepted and past history 

has adhered to the 5:00 p.m. on Friday.  I think it's 

appropriate that if there was something to get into this 

packet and of this magnitude, it would have been needed to get 

to us to review before I open the meeting.  So as of now, I 

think the handouts, read or unread, will go back to the clerk 

and we'll decide how to get them back to us.  Any objection?  

Mr. Adams, you don't look comfortable. 

 COMM. ADAMS:  It's just that, you know, trying to 

understand where we're at and making sure, understanding the 
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sensitivity of this particular application and making sure 

that we do the right thing but my -- from my perspective, we 

are doing the right thing, just I'm one voice expressing my 

opinion. 

 CHAIR:  Well, we had six people that are going along with 

it and, clearly, transparency and the public process being 

fair to the applicant, to the Borough and to the residents is 

what I'm after and yet it's a complicated world we live in so 

I think we're ready to proceed.  Mr. Thomas Healy? 

COMM. HEALY:  Oh, it's just a general comment.  I think, 

you know, but, quote/unquote, disregarding those questions 

this evening, we're not disregarding the rule that they 

represent that, you know, these questions were asked of the 

commission at the onset of this issue and those of us sitting 

here declared no conflict and so I just don't want the 

impression that we're disregarding the conflict of interest 

rules.  We are still under those and we respect those. 

CHAIR:  Thank you.  It's on the record.  So you have 

Resolution 15-01.  Okay.  Let's make certain I'm getting to 

where we're going here.  You see on page 341 of your packet, 

page 1 of 12, a resolution of the Matanuska-Susitna Borough 

Planning Commission adopting findings of fact and conclusions 

of law to support their failure to approve planning commission 

resolution.  Commissioners may amend the resolution.  

Commissioners Endle, Adams, Rauchenstein, Adams provided 
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suggestions for findings of fact and conclusions of law that 

can be added to Resolution 15-01 by amendment.  You have all 

the information in front of you and reviewed the input.  By 

those, you'll see on page 355 there's been a lot of work put 

in by the clerk where you have amendment E-1.  It would be 

Brian Endle, District 1, Endle-2, Endle-3, Endle-4 and then 

you'll proceed to Endle-6, 7, 8, 9, 10.  Tomas Adams provided 

A-1 through A-12, A-13, Rauchenstein R-1 through R-4 and 

Thomas Healy.  I believe Healy's goes 1 through 32.  Takes 

four affirmative votes are necessary, approval of the proposed 

action.  Commissioners must come up with findings of fact and 

conclusion of law in support of denial of Resolution 14-33. 

So I, as chair, will ask for suggestions how you want to 

proceed.  Well, do I have a motion to approve Resolution 15-

01? 

COMM. ENDLE:  Mr. Chair, I'll make that motion to approve 

15-01. 

CHAIR:  Brian Endle is making a motion to approve.  Do I 

have a second? 

COMM. HEALY:  I'll second it. 

CHAIR:  Thomas Healy second.  Discussion. 

COMM. ENDLE:  Mr. Chair? 

CHAIR:  Yes. 

COMM. ENDLE:  Thank you, Mr. Chair.  I don't see 

everything that I had asked for in this particular resolution 
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but, as a template which we can start with and then change, 

modify, add, subtract, I think it'd be a good way to start and 

that's why I recommend starting with the -- with 15-01.  I 

have some of my own amendments but I wanted to at least get 

this started.  So I'll wait for other discussion and see how 

we proceed. 

CHAIR:  So since you've taken the opening statement and 

you didn't see anything, would you like to make amendments to 

this template? 

COMM. ENDLE:  Sure, Mr. Chair, I would like to do that.  

Let me get to the right place here.  I looked through my 

amendments and this 15-01 and there were a number of things in 

here that I saw already and one of the things that I did not 

see was a reference back to the original resolution that 

occurred in 2013, 13-30, which denied a conditional use permit 

and it's just a fact that is related to this one whereas if 

someone was to look at this 15-01, it would note that there 

was previous -- a previous resolution that was denied and I 

wanted to add -- so I'd like to make an amendment to add E-2 

on page 355 with a slight change and -- 

CHAIR:  Okay.  Speak nice -- loud and clear.  He's taken 

use to page 355 -- 

COMM. ENDLE:  Mm-hmm. 

CHAIR:  -- of his amendment which is referenced Endle-2. 

COMM. ENDLE:  So the amendment says whereas Resolution 
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13-30 contains findings of fact and conclusions of law which 

support denial of the -- and I will -- I'd like to add right 

at that point after the the, previous application for the same 

so it would read denial of the previous application for the 

same conditional use permit and my point being is that there 

was a use -- a conditional use permit which was put forth in 

Resolution 13-30 and it was denied and that was the -- that's 

the reason for that. 

CHAIR:  A motion's been made to add the language that 

Lauren is putting in. 

COMM. ENDLE:  For the same.  That's good.  Thank you. 

CHAIR:  I'll ask for a second and then I have a comment.  

Is there a second on that?  Mr. Adams? 

COMM. ADAMS:  I'll second, Mr. Chair, but I have a 

question, just again where -- how we're proceeding on this.  I 

understand Mr. Endle's making an amend -- or -- yeah, making a 

modification of his proposed amendment but how and where do 

you propose that modified amendment be placed within the 

resolution? 

CHAIR:  Yeah, clearly, this is -- it's complex because 

this was just a -- this was a -- just a bit roadmap that was 

provided to us and we can take different routes to get there 

so make certain I understand.  Ms. Brodigan would like a 

comment on that. 

MS. BRODIGAN:  Through the Chair to Mr. -- to 
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Commissioner Adams, Based in the information that I got from 

the -- from all four commissioners, I didn't know where to put 

those so that's why I numbered them, so it would be easy to 

say I move to add amendment E to after such and such so make 

it easier for Mr. Skull to cut and paste and for us to track. 

COMM. ADAMS:  Oh, I absolutely understand that.  I'm 

trying to ask where Mr. Endle --  

MS. BRODIGAN:  Oh. 

COMM. ADAMS:  -- seeks to take that path. 

CHAIR:  So do you have an area in this 12-page resolution 

where you'd like to put this? 

COMM. ENDLE:  I do, Mr. Chair.  Thank you.  It looks like 

Ms. Driscoll might have something to add.  I'll let her do her 

thing if she wants. 

MS. DRISCOLL:  Just to preface the question -- 

CHAIR:  Microphone, please. 

MS. DRISCOLL:  I guess maybe before we start cutting and 

pasting and moving things over, of the list of commissioner 

amendments I have here, are there any others that need 

tweaking like you were suggesting that you had found other 

things so maybe kind of addressing these before we go moving 

them over in the template?  Because then we can kind of cut 

and paste because right now, we're kind of in modifying mode.  

As we start moving those over and then we're popping back over 

and we're modifying, it's going to get a little on the hairy 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3169



side. 

CHAIR:  I appreciate that, Lauren, but unless -- I go 

with -- unless we give each commissioner an opportunity to 

make certain that his words are put in and we vote on it, I 

don't know how -- 

MS. DRISCOLL:  Well, I guess my question -- and I'll do 

the will of the commission, of course, but my suggestion would 

be Mr. Endle is suggesting, you know, E-2 needed to be 

amended.  Are there any other amendments that need to be made 

to these E amendments that are here that were I the packet 

and, if so, should we move more in those -- more than one of 

those at a time or are we going to try and amend them in the 

document? 

CHAIR:  I'm afraid if we -- I don't -- I'm afraid we 

can't -- if we put -- bulk them altogether, we'll still be 

working on one at a time.  I think the quickest way is to boom 

this, up, down, go to the next because otherwise if we put 

four in, then we're going to be still talking about each one 

and we don't know which one to vote on.  So let's see how fast 

we can move on this.  Proceed, Mr. Endle. 

COMM. ENDLE:  Thank you, Mr. Chair.  I agree with you and 

to Mr. Adams' point, I'll thank you because I did not indicate 

where to put it and I would like to put it at the beginning.  

I'm comfortable with moving anywhere else that the commission 

would find that might be better but I'm looking at 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3170



sequentially here.  This is referencing something that 

happened in a previous year and it's -- putting it first would 

be probably preferential.  Before the first whereas I 15-01, 

please.  Thank you. 

COMM. ADAMS:  Mr. Chair? 

CHAIR:  Proceed, Mr. Adams. 

COMM. ADAMS:  If I may -- Mr. Adams -- to suggest that 

the opening we're at sets up this particular resolution that 

we denied and also provides a legal description?  I would 

maybe suggest your amendment E-2 be placed as a second 

whereas.  That's -- that would be my suggestion.  Otherwise 

I'm not opposed to your amendment. 

CHAIR:  Any objection to moving it to the second whereas? 

COMMISSIONER:  I have no objection to that. 

CHAIR:  Mr. Thomas Healy? 

COMM. HEALY:  I appreciate that intent of providing some 

past history on this issue but I need to confirm, as it's 

written, application for the same conditional use permit, I 

just want to clarify with the staff, it seems to me that the 

previous application for this monofill was denied by the 

commission and so am I not correct in assuming that the one 

we're dealing with under Resolution 15-01 is an entirely new 

application for a conditional use permit? 

CHAIR:  Exactly.  Mr. Strawn? 

MR. STRAWN:  Thank you, Mr. Chair.  So this is a new 
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application.  There are differences.  It's got a new site 

plan.  It's -- has a different configuration.  It takes into 

account the section line easement that runs through it.  It 

has additional screening.  There's -- so that's the reason I 

didn't incorporate all that resolution.  There are some 

findings in there that I don't think apply anymore.  There's 

findings that it be visible from the Parks Highway which this 

application is not.  So, in preparation for this draft 

resolution that I supplied to you, I did pull some of the old 

findings from that resolution and plunked them into here.  So 

I think if there are specific whereases for that resolution 

that are not in here that you like, I think that if you could 

incorporate those if they're still applicable to the current 

application. 

CHAIR:  Mr. Healy and then I have a comment, please. 

COMM. HEALY:  Yeah, my point is I think we need to focus 

on the 14 -- the conditional use permit application that we've 

considered here over the past few weeks. 

CHAIR:  And I concur.  I clearly, with spending months on 

this, did not look at this as the same application.  Clearly, 

the conditions of this were completely different.  Your 

presentation was completely different.  You spent time and 

you've done things and I don't look at this as the same 

conditional use permit.  It was a completely different 

conditional use permit with completely different conditions.  
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So I certainly wouldn’t vote for approving the same 

conditional use permit.  Further discussion.  There's a motion 

on the table that's been made and seconded for this.  Further 

discussion, objection. 

COMM. HEALY:  I have an objection. 

CHAIR:  This may be the long way to get through this but 

I don't know of -- and, see, and you could tell me a better 

way but Mr. Endle certainly has a right to request this and if 

we have four affirmative votes, they go in.  Mr. Brian Endle? 

COMM. ENDLE:  I'd be in favor of removing this but I 

would like to put something in there which references 13-30 

because it's the same it's the same company making a request 

for a conditional use permit for a monofill.  They may have 

different facts and so forth that they put forth but they're 

still applying for a monofill.  So I'll withdraw this one but 

I'd like to try different words. 

CHAIR:  Again, you have the right but you looked at the 

facts and findings of this application.  We didn't review 

anything of the past application. 

COMM. ENDLE:  I understand that, Mr. Chair, but to me, I 

didn't see any difference between the first application and 

the second one.  That's why I put that in there but I see that 

-- I see the reasoning where many of you can see that this is 

different.  I don't see a difference but it -- I'm not -- my 

main point isn't that -- my main point isn't to say it's the 
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same, my main point is to say that there's a reference so that 

when I look at 15-01, I've got a note that hey, there was 

something else that took place in the past which was an 

application for a conditional use permit for a monofill. 

CHAIR:  I appreciate that but that's not a new finding of 

fact or conclusion of law.  That's not finding that it would  

-- it should be based on this application.  My thoughts.  

Further discussion.  Lauren, you look -- Mr. Healy's got his 

light on.  You're overruled. 

COMM. HEALY:  I just agree with your statement, Mr. 

Chair.  I think, yes, there was a previous application but I 

think kind of from a structural and procedural point of view, 

we're dealing with the current application and I think we 

should just deal with that.  The previous proceeding on the 

other application was -- you know, it's a matter of record.  

It's -- it doesn't -- I don't think it needs to be included in 

this finding of fact and conclusion document. 

CHAIR:  Thank you.  We have a motion on the table that's 

been made and seconded.  Mr. Tomas Adams. 

COMM. ADAMS:  Mr. Chair, I think Mr. Endle actually 

review his motion. 

CHAIR:  Okay. 

COMM. ADAMS:  As the second, I would concur although I 

see the merits of both viewpoints.  I think it would be 

cleaner if he just stuck to his particular resolution we're 
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acting on this evening in the end and the action -- 

CHAIR:  The motion that's been made and seconded and -- 

has been withdrawn by the maker and the second. 

COMMISSIONER:  Mr. Chair, if I could just make a -- it's 

more of a statement than anything.  You know, I think we're 

going to struggle with this tonight anyhow.  We typically do 

and we get a little sloppy doing these findings of fact and I 

think we need to tighten up how we do these because each and 

every one of us are going to have a different opinion how we 

arrive at our own conclusions and so I think you see that in 

the three dissenting votes and then, actually, one of the 

affirming votes submitted their opinion on the conclusion -- 

or findings of fact, conclusions of law so I thought that was 

interesting but just interesting how we're going to move 

forward here and where each one of us tries to get our 

opinions in -- enter -- injected into this resolution.  It's 

going to be a little time-consuming, painstaking and sloppy. 

CHAIR:  Well, I guess my point is make certain you feel 

strongly enough that that opinion is needed to make this work.  

So I'm open for a smoother process if you have any 

suggestions.  If I can go through and ask for your top one, 

we'll go through each one and then your top two and then maybe 

we have them all addressed in a minimal time instead of going 

through all of Endle's, all of -- each person's.  Some of them 

you have 33 and they may be partially addressed.  The clerk 
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put them in there so we have record of them but, clearly, she 

has 12 pages or -- of some in there.  So we're back to no 

motion.  Is there a cleaner process?  Mr. Thomas Healy? 

COMM. HEALY:  Well, as far as I'm concerned, the only 

amendment I'd like to see to make it to the -- well, as a 

general statement, I think the Resolution 15-01 we have before 

us that was put together by staff as sort of gathering pieces 

of the findings and conclusions that commissioners submitted, 

I think it adequately establishes the facts and conclusions.  

It may not have everything in there that individual 

commissioners including myself provided but I think it 

provides a very good framework in supporting document to 

withstand as findings of fact and conclusions.  So I'm 

satisfied with it as it is.  I think my main point in my 

findings was that the basic point that lacking any kind of 

comprehensive land use and zoning regulations, the commission 

has to pay particular attention with these applications to 

provisions and goals and policies in the comprehensive plans 

that apply to land development and I think the resolution 

provides a -- an extensive list of the policies and goals of 

the comprehensive plans that apply to this, both the overall 

borough comprehensive plans as well as the core area 

comprehensive plan and it establishes clearly that this 

application is not consistent with those plans and that's a 

big deal to me and I think the testimony and the record 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3176



indicates information that can support that finding of 

inconsistency. 

CHAIR:  Thank you. 

COMM. HEALY:  So that's my basic statement.  All I wanted 

to do is point out a -- it's kind of a typo on page 4 of 12 of 

the resolution, page 330 -- 344 of the packet, top line, goal 

-- it says LU-5 and I believe that should be LU-4.  You might 

just want to check that. 

CHAIR:  The clerk will check on the LU-5 versus LU-4 and 

report back.  Now, we kind of took the floor away from Mr. 

Endle but I think we've made great progress.  Mr. Healy had 35 

findings of fact and he's -- feels that none of them were 

disregarded and the staff did a good job incorporating them.  

So, for the record, I'm going to announce we're going to take 

a five-minute at ease at 8:15.  That gives us 25 minutes to 

see where we're at at 8:15 for the public to realize and my 

fellow commissioners.  So Mr. Healy presented 32.  Other than 

the LU-5 versus LU-4, I think I'd like to go back to Mr. Endle 

because I feel that I want to make absolutely certain that all 

your entries, just because we reviewed one, I would like you 

to go through the rest of them that you feel strongly that 

haven't been incorporated and then I will go to Mr. Adams.  Is 

there any -- other than that in the record, is there any other 

of your findings of fact that you provided to the clerk that 

you feel strongly that have not been put in that we would like 
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to address? 

COMM. ENDLE:  No, I just -- I had two but then I looked 

at them and I'm confident with what we have here that it's 

good enough.  I covers what I had but I -- I'll retract my 

words as well.  I won't go and try to put that one in.  I 

don't think the first one had enough support but I -- I'm 

still confident that there's no difference between the first 

one and the second one. 

CHAIR:   It's on the record, sir.  Any objection to be 

asking Mr. Adams to address his input?  Seeing and hearing 

none, Mr. Adams, you have the floor. 

COMM. ADAMS:  Thank you, Mr. Chair.  I do believe, again, 

most of the concepts, I guess, that we've all embodied in each 

of our separate findings of fact and conclusions.  I guess our 

-- it can be characterized as being within these -- the 

existing resolution.  I guess I'm just curious just going 

forward -- and this is probably more of a procedural item, you 

know, this resolutions -- and there's a bunch of whereases and 

whereases, whereases but none of these really identify which 

are the findings of fact and which are our conclusions and so 

I'm just curious, you know, I think we need to -- that's where 

I think this gets a little sloppy but from my perspective, the 

intent -- you know, the intent of how I came to my conclusion, 

the intent of perhaps how Mr. Healy has stated his and his 

submittal and Mr. Endle and I'm sure Mr. Rauchenstein who also 
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made a submittal will get an -- a similar opportunity to say 

but I think, you know, there can be an argument that all of 

those concepts are captured in the resolution.  So I'd be 

willing to concede any suggestions I need to specifically take 

any of my amendments and place them in the resolution because 

I think you could find somewhere in there there's a concept 

that is consistent with my statement. 

CHAIR:  Well, I too, I don't like, you know, when Mr. 

Adams uses the word sloppy.  As chair, I want to make certain 

this isn't sloppy so I either would ask Mr. Strawn or Ms. 

Brodigan or Ms. Driscoll, it's clearly at 11 of 12 of the -- 

you know, it states whereas based on the above findings of 

fact, the commission concludes.  So we're kind of summarizing 

that, these whereases where the above findings of fact, do you 

feel that there should be different words used than whereas? 

COMM. ADAMS:  Well, again, Mr. Chair, you know, I'm not 

intending to suggest that the work of staff is sloppy.  I 

think this body, in the way we deal with these particular -- 

how we come -- how we've addressed these findings of facts in 

the past and now, we need a little bit better guidance and 

then I'm just suggesting that you look at your -- just as you 

pointed out in that paragraph, it says above findings of fact 

but there's -- there aren't any findings of fact.  You know, 

you can make a reference if it's appropriate, Mr. Chair, with 

respect to -- under the prior agenda item out of BOAA where 
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they specifically show a format that shows the findings of 

fact listed whose is long listed and I don't know if that's 

the right way or the wrong way but it's different than the way 

we've done it and, you know, we're making reference to 

findings of fact when you can't out of this resolution pick 

out where we are separating findings of fact, conclusions of 

law and if this is acceptable to staff and this is the 

presence, that's fine.  I'm not -- I'm just not comfortable 

that we dealt with it consistently. 

CHAIR:  Would staff or someone from the attorney's office 

like to reassure Mr. Adams that this is proper? 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney here on behalf of staff.  I think the intent and 

perhaps a little additional language on the first and second 

paragraphs on page 11 of 12, the intent were that those two 

paragraphs be the conclusions of law so perhaps something -- 

could put a heading just before those saying conclusions of 

law or you could add perhaps whereas the commission finds, as 

a conclusion of law, that it cannot find that this conditional 

use permit will preserve but not detracting the value and 

character.  There's a lot of negatives in that line.  I 

understand that.  So maybe a heading would be better but the 

same idea in the next paragraph, based on the above findings, 

the commission makes a conclusion of law that it cannot find 

that this conditional use permit will not be harmful to the 
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public's health, safety and convenience and welfare.  I think 

the intent is that those two paragraphs are the conclusions of 

law and if there was any amendments, I think those would be 

the appropriate place.  I apologize for not catching that and 

helping staff on that issue. 

COMM. ADAMS:  You know, Mr. -- I guess, from my 

perspective, all we're doing -- I mean, this document really 

is one that should just be appealed and go forward, becomes 

part of the record and really is one that, regardless of the 

format, I guess, it shows the intent of this commission how we 

achieved our decision so I guess I'm comfortable with where 

it's at because I think it does embody the concepts or the 

discussion of how we arrived at our decision.  I just -- I 

think at some point in the future here, we need to take this 

discussion beyond a specific case and really kind of conclude 

what -- how we want to conduct this business going forward. 

CHAIR:  Oh, for the record, I would like two items.  

No. 1, the decision has been made and it is not allowed for me 

to invite the applicant to participate.  The applicant is in 

the audience.  It's on record and we're having discussion 

between the Borough and this chamber to get these words right 

and not on any case but Mr. Nick Spiropoulos, the borough 

attorney, is on the agenda to address your concerns exactly 

how all these quasi-judicial cases go forward so that we make 

certain that we are clear and understanding and he has 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3181



volunteered to give us a lesson on uniformity on not any case 

but I think some of our questions will be answered in the 

future but, clearly, we are where we are tonight and you're 

comfortable.  There has been some additional language that it 

may be possible to put in from Mr. Aschenbrenner.  With that 

being said, you still have the floor, Mr. Adams. 

COMM. ADAMS:  No, I think I've said enough, Mr. Chair.  

Thank you. 

CHAIR:  Mr. Lauren Driscoll [sic]. 

MS. DRISCOLL:  (Indiscernible). 

CHAIR:  Microphone, please. 

MS. DRISCOLL:  Just trying to clarify if the body wishes 

to have subtitles like conclusions of law and finding of facts 

as suggested. 

CHAIR:  I'll refer to Mr. Adams.  Would you like to add 

that? 

COMM. ADAMS:  At this point, it's just a formatting 

issue, Mr. Chair.  I don't see how that really -- I'm not 

going to make that motion to amend. 

CHAIR:  We've addressed Mr. Healy's input, Mr. Adams' 

input, Mr. Endle's input.  Mr. Vern Rauchenstein, you had four 

findings.  Is there something that you feel that you'd like 

particularly in there? 

COMM. RAUCHENSTEIN:  No, I feel everything that I wrote 

is at rest in the findings.  I had quite a bit of difficulty 
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in coming up with that but the direction was that we all come 

up with negative aspects of that resolution. 

CHAIR:  Well, we were all invited.  We wanted to make 

certain that everyone could participate. 

COMM. RAUCHENSTEIN:  Yeah.  Yeah, so I did. 

CHAIR:  Thank you.  I think more information is good but 

you don't see any Klapperich or Walden but we were invited.  

So Mr. Endle made the motion to approve 15-01.  Mr. Thomas 

Healy seconded it.  Is there further discussion?  Mr. Thomas 

Healy. 

COMM. HEALY:  I'm sorry, were you talking about the -- 

which motion are we -- at the main motion? 

MEMBER:  The main motion.  There's no --  

CHAIR:  There's been no amendments by anyone that are on 

the table. 

COMM. HEALY:  If I could, Mr. Chair, I think we -- the 

point of kind of the structure of the -- where the conclusions 

of law and where the findings of fact are is one of kind of 

how this is drafted by the staff but I agree, I think it could 

be made more clear and I don't know whether to make these as a 

motion or as a suggestion on how this is drafted but following 

up on Mr. Aschenbrenner's suggestion was I would throw out the 

suggestion which I -- which maybe -- what you were proposing 

but on page 351, page 11 of 12, the third line down where it 

talks about whereas, actually take the -- in the center of the 
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page, the now therefore be it resolved that the Matanuska-

Susitna Borough Planning Commission hereby adopts the 

aforementioned findings of fact and makes the following 

conclusions of law supporting denial of the commission -- 

planning commission Resolution 14-33, put that up for the 

first complete whereas statement on that page and then that 

would be followed by I guess the wording on the third line, 

the commission cannot find that this conditional use permit 

preserved, blah, blah, blah.  So this would be like a 

conclusion.  Further, then you go to the next whereas and 

these can either be numbered or however, based on the above 

findings of fact, the commission concludes that it cannot 

find, et cetera, and, as a suggestion too, I would bring the 

whereas at the bottom of page 2 which talks about it being 

inconsistent with the comprehensive plans as one of the 

conclusions.  So that's just a suggestion.  I can put that 

more precisely in a motion or -- 

CHAIR:  Well -- 

COMM. HEALY:  It's a drafting how we kind of structure 

the drafting of the conclusions, I guess. 

CHAIR:  You plowed a lot of ground in a short time there.  

I -- before you make it as an official motion, could you just 

state how that's improving, what was your intent with that? 

COMM. HEALY:  Well, the intent was to, I guess, respond 

to the question that was asked of -- I guess the intention was 
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to make it a little more clear what are the conclusions of 

law.  As it is, it just has these whereases all the way to the 

bottom and then it says this is what we conclude and I think 

if the current language, as written, is adequate to show to 

whoever might want to pay attention to this in the future that 

the findings and conclusions are clear that I'm fine with the 

present language but it seemed to me there was some call for 

some clarification that I more clearly identify the 

conclusions. 

CHAIR:  Well --  

COMM. HEALY:  I guess I would defer to staff in the sense 

of if they feel they prefer that --  

CHAIR:  Thank you.  Mr. Healy is deferring to staff.  

Would one of the three like to respond? 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  I think Commissioner Healy's recommendation is -- 

certainly makes sense and so the staff concurs with moving the 

now therefore be it resolved above the first whereas on 

page 11 of 12 and adding the language and adopts the following 

conclusions of law within the body of that paragraph.  Then 

there would be two whereases which, clearly, the intent of the 

resolution is that those whereases were the conclusions of law 

and I think Commissioner Healy makes a good point that if the 

first whereas on page 2 of 12 were moved to page 11 of 12 and 

added to the conclusions of law, that would make sense. 
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CHAIR:  Ms. Lauren Driscoll? 

MS. DRISCOLL:  (Indiscernible). 

CHAIR:  Microphone, please.  Before I ask for total for 

clarification, I would like to make certain staff is finished 

on why they didn't include what they're recommending now. 

MR. STRAWN:  So I think the reasons that we typically do 

not differentiate between findings and conclusions within the 

resolutions, there's -- occasionally, we'll say based on the 

following findings and we'll just list them out so that I 

guess we'd separate it out but I don't think it's a problem 

separating them out.  I think it can make it more clear, 

absolutely. 

CHAIR:  Does everyone concur?  Ma'am? 

MS. DRISCOLL:  (Indiscernible). 

CHAIR:  Ms. Driscoll, you have the floor, then Mr. Adams. 

MS. DRISCOLL:  I guess I'm -- what I'm looking for is 

clarification on what exactly Mr. Healy would like and then we 

can actually do that to the documents so the body can see what 

that would look like.  If I'm understanding right, it's not 

significant change, it's just moving kind of the pieces of the 

document around so they're organized in a different fashion.  

So if you could bear with me and just follow along. 

CHAIR:  Before I go to Mr. Healy, Mr. Adams, please. 

COMM. ADAMS:  Well, I would move to recess to allow that 

to take place so that we can come back and see the proposed 
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changes and give Mr. Healy and Mrs. Driscoll an opportunity to 

get the proposed amendment correctly formatted while we're not 

all sitting here, just take advantage of the down time. 

CHAIR:  Does that work, Ms. Driscoll, Mr. Healy?  So 

we're not approving anything and there has been no motion 

officially made but it'll be worked on and I'll move my 8:15 

at ease to 8:08.  At ease for five minutes. 

(Off record) 

MEMBER:  January 5th, the planning commission, regular 

meeting of the planning commission reconvenes at 8:14 p.m. 

CHAIR:  I believe Mr. Thomas Healy would like to make a 

motion soon as he gets done with that Granola bar.  Let's get 

some energy there, my friend. 

COMM. HEALY:  Mixed nuts. 

CHAIR:  You're not making reference to this commission? 

COMM. HEALY:  I'd -- far be it for me.  Well, if I might, 

Mr. Chair, I think Ms. Driscoll has made the proposed changes 

and so I would make a motion that they be adopted.  

Essentially -- well, if you want to wait for a second before I 

proceed. 

CHAIR:  Need a glass of water, another cashew? 

COMM. HEALY:  No, I -- I'm just wondering if -- I would 

move these changes but before I go into an explanation, would 

we need a second? 

MS. DRISCOLL:  Essentially (indiscernible). 
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CHAIR:  Well, I need somebody to summarize these changes, 

either scroll and identify or -- so that we can all look at 

them before I ask for the second. 

COMM. HEALY:  All right.  I would make a motion then to 

include -- this basically just rearranges what's already in 

the resolution. 

CHAIR:  Well, go page by page, paragraph by paragraph, 

and then if somebody could scroll and give us time enough to 

read and keep moving through that and I would say instead of  

-- if a commissioner has a problem with a paragraph, we 

address it and go to the next one, and we go to the next one 

because I think that would be easier than going -- denying the 

motion and then going back.  We'll ask if it's acceptable so 

instead of making the motion, just let us proceed and tell us 

why. 

COMM. HEALY:  You'd like just a description of what's 

being proposed? 

CHAIR:  Please, sir. 

COMM. HEALY:  Okay.  Well, if you look on page 11 of 12 

of the resolution on page 351 of the packet, you'll see in the 

middle of the page the now, therefore, be it resolved, that 

paragraph has been moved up to what you see on the screen as 

the now, therefore, be it resolved hereby adopts the 

aforementioned findings of fact and then added the language 

and makes the following conclusions of law supporting denial 
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of the planning commission, that -- oh, I see.  Okay.  So 

there's that change, basically the same language moved up.  

What we then did was under that, then it's colon, then 

numbered 1 is the paragraph that is currently the first 

complete whereas on the top of page 11 so that just makes it a 

No. 1 instead of a whereas and then No. 2 -- these are then 

then conclusions of law and No. 2 is basically the -- what is 

the second full whereas on page 11.  Basically the same 

language is there and then the No. 3 conclusion is a whereas 

that was taken from -- it's actually the first -- well, it's 

the -- the whereas at the bottom of page 2 of 12 that 

addresses the inconsistency with the comprehensive plans and 

so that moves that to a conclusion. 

CHAIR:  Okay.  It would have been nice if we would have 

started from page -- from the beginning to the end but we 

addressed page 11 and now we're on page 2. 

COMM. HEALY:  I'm just saying what we brought to page 11, 

this conclusion No. 3, the one in green, is the whereas from 

page 2.  It was just a matter of relocating it to a conclusion 

at the end of the resolution rather than it being closer to 

the front. 

CHAIR:  So the difference between green, red and yellow, 

the red is being scratched, the green is being moved. 

MS. DRISCOLL:  So I blocked from page 2.  Is that where I 

am?  Brought it down to page 11 and plopped it down there to 
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go there. 

CHAIR:  Proceed. 

COMM. HEALY:  So that's essentially it, just scrolling 

down, the deleted -- if you'd just scroll up just a little 

bit, that deleted and now, therefore, be it resolved.  Well, 

that's essentially what was moved up to the top of the page.  

So it's showing deleted in that location.  I'm going to add an 

R to further. 

CHAIR:  And how did that strengthen this document? 

COMM. HEALY:  Well, it basically didn't change the 

language of anything other than sort or organizing it to 

specify that there are specific conclusions of law based on 

all the previous findings. 

CHAIR:  Thank you.  Before I ask for the motion, I see 

Mr. Tomas Adams. 

COMM. ADAMS:  I actually think Mr. Healy's going the 

direction that reinforces, you know, the separation of 

findings of fact and conclusions of law.  I think, you know, 

these are changes that go the direction.  I would make a 

suggestion, maybe go back up to right above there.  Nope, that 

one right -- no, No. 1.  Perhaps if we just put a period after 

the citation for MSB-1760 because all the rest of that 

paragraph says based on the -- this as the original lead-in to 

all that and now we don't need it so we would delete all that.  

Correct.  So that paragraph still speaks to what is attendant 
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speak and you've already restructured it so --  

CHAIR:  Is the commission comfortable with us taking 

everybody's input here and then reviewing it one more time for 

one motion and a second?  Mr. Brian Endle? 

COMM. ENDLE:  I was just going to second it for 

discussion purposes. 

CHAIR:  Okay.  We don't have a first yet.  We'll just -- 

I think it would be -- 

COMM. ENDLE:  Is there more first? 

CHAIR:  No, there's -- we're just explaining it and we're 

adding some things in here and then we will review all the 

amendments, adjustments and/or corrections at one time.  

Proceed, Mr. Adams. 

COMM. ADAMS:  Oh, I'd just support the changes here so 

that when Mr. Healy does make the motion to amend, there's at 

least two of us. 

CHAIR:  Is there any other changes, recommendations to 

make certain everyone feels comfortable with this?  Mr. 

Strawn? 

MR. STRAWN:  I think it looks great.  Thank you. 

CHAIR:  Do we want to -- is there a further review or 

does there -- do my commissioners understand the changes that 

are being -- may be made into a motion?  Obviously, I don't 

agree with some of these.  And, Mr. Adams, you can resist 

anything but temptation but I applaud you. 
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COMM. ADAMS:  Oh, I just figure you'll have the 

opportunity once Mr. Healy makes his motion to amend to voice 

your opinion, Mr. Chair. 

CHAIR:  Thank you. 

COMM. HEALY:  Mr. Chair, I'm ready to make a motion. 

CHAIR:  Proceed. 

COMM. ADAMS:  I'd like to second that motion. 

COMM. HEALY:  Yeah, do I have to go through all of this 

all over again or can I just refer to -- 

CHAIR:  Just put in some brevity.  Summarize what you 

just did. 

COMM. HEALY:  To the -- 

CHAIR:  Summarize what you and Adams did. 

COMM. HEALY:  I would make a motion to adopt -- to amend 

the -- to re -- 

CHAIR:  Uh-huh. 

COMM. HEALY:  -- amend Resolution 15-01 to include the 

changes that you see before you on the screen to basically 

just reorder some already-existing language into a little more 

clear conclusions of law. 

CHAIR:  Does everyone understand that motion?  Anyone 

unclear?  Do I have a second?  District 1. 

COMM. ENDLE:  I'll second that, Mr. Chair. 

CHAIR:  Mr. Brian Endle is actually endorsing something 

in its entirety.  It's been made by Mr. Healy, seconded by Mr. 
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Brian Endle.  Any objections?  Any objections to these 

changes?  If this were to get four votes, I'll be signing this 

so I just want to -- well, no, I guess it doesn't matter.  

There's a motion been made and seconded on this amendment, 

made by Mr. Healy, seconded by Mr. Endle.  Any objections?  I 

guess it's on the record that I voted against a lot of this so 

I'm going to go on the record that I -- I’m not approving 

this.  So are we ready to vote on the amendment?  It takes 

four affirmative votes for action.  If there's no further 

discussion, a yes vote approves this amendment, a no vote 

denies it.  Mr. Aschenbrenner, you have the microphone. 

MR. ASCHENBRENNER:  John Aschenbrenner, deputy borough 

attorney.  I was going to wait perhaps until after the vote 

but I think I'll say it now.  I think that regardless of the 

vote of the entire body, the Alaska Supreme Court decisions 

which mandate that findings of fact be adopted which lay out 

the reasons for the planning commission's actions would, in 

essence, trump the requirement for four votes to, 

quote/unquote, take action.  In other words, what I'm trying 

to say is, as I mentioned at the last hearing, those folks 

that voted to grant this permit could have come forward and 

presented findings for why they voted the way they did and I 

think what has happened at this hearing is that the commission 

has worked together to come up with a decision enunciating the 

reasons for the votes to deny this permit.  So even though I 
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understand where the chair is going with a vote and needing 

four votes, if you go forward and you -- you know, you take 

the idea that it takes four votes to adopt this resolution, I 

would say, nonetheless, even if that happens, I would urge the 

three members that voted to deny this permit to, nonetheless, 

note on the record that they adopt this decision as the 

rationale for why they voted the way they did because if this 

matter is appealed to the Board of Adjustment and Appeals and 

Superior Court, what's going to happen is if no findings of 

fact are adopted, it's going to plop right back down to the 

BOAA, to the planning commission, and we'll have to go through 

it all again because the Superior Court's going to say look, I 

can't review the decision unless I know the reason why the 

decision was made.  So, again, I understand the four votes and 

the rule in the borough code with regard to taking action but 

I would submit that the Alaska Supreme Court's decisions -- 

and I brought down a book listing a whole slew of them and I 

could list them out -- which mandate that this body generate a 

document that explains why it made the decision it did is, 

nonetheless, going to trump those planning commissioner rules 

for four votes. 

So, having said that, I guess it made sense to say it 

before you voted but, again, I urge the body to either do it 

as a whole or the three commissioners that voted to deny it 

adopt this resolution as the reasons for why they voted the 
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way they did.  Thank you. 

CHAIR:  Are we ready for the vote? 

COMM. ADAMS:  Just to clarify, Mr. Chair, we're doing the 

motion to amend, correct? 

CHAIR:  Just one minute.  Yeah.  So a yes vote approves 

this amendment.  We've plucked some pages from page 2, moved 

them around.  Before we go to the main motion, a yes vote 

approves the amendment that's been made by Healy, seconded by 

Endle.  Are we ready to vote?  A yes vote approves, a no vote 

does not.  Yes approves.  No doesn't. 

(Off record conversation) 

MS. BRODIGAN:  Commissioner Rauchenstein, as a member of 

the commission, cannot abstain on a vote. 

CHAIR:  It kind of looked like Christmas up there. 

MS. BRODIGAN:  It certainly does. 

CHAIR:  Red and green.  Okay? 

MS. BRODIGAN:  The motion passes with Commissioners 

Rauchenstein and Klapperich in opposition. 

CHAIR:  Are we ready for the main motion as per amended?  

Resolution 15-01 as per amended.  It's been -- motion's been 

made by Mr. Healy and seconded by Mr. Endle.  Any objections?  

Yes.  Are we ready to vote?  Yes approves Resolution 14-01.  

What?  Fifteen.  Did I say 13?  Huh.  I might say 16.  It's 

Resolution 15-01.  Yes approves a resolution of the Matanuska-

Susitna Borough Planning Commission adopting findings of fact 
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and conclusion of law to support their failure to approve 

planning commission resolution.  Yes approves, no does not.  

Please vote. 

MS. BRODIGAN:  The motion passes with Commissioners 

Rauchenstein and Klapperich in opposition. 

CHAIR:  Concludes Item 11.  Excuse me, Item 12, the 

unfinished business.  Item 13, new business. 

(End of requested portion) 
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http://www.frontiersman.com/news/dirty-business/article_1f8e029a-8ddb-11e6-8a75-1b0c4d8e1d91.html

Dirty business 
Borough’s solid waste division tries to keep pace with growth

By CHRIS FORD Oct 9, 2016

CHRIS FORD/Frontiersman

Perfect weather on Wednesday greeted a group of volunteers and Mat-Su Borough Department of Public Works employees in 
Talkeetna. Everyone assembled at the city’s old landfill site off Talkeetna Spur Road to remove much of the fencing put in place when 
the landfill was operational. Closed and capped for more than three decades, the site has become a popular spot for trail 
development.  
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TALKEETNA — As the Mat-Su Borough continues a 3.5 to 4 percent annual growth rate, 

so does the amount of trash it generates. A great majority of that ends up in the 

borough’s Central Landfill facility in Palmer. Borough Solid Waste Division Manager 

Butch Shapiro said his department is making a concerted effort to keep as much of that 

debris out of the landfill as possible.

To accomplish this, Shapiro’s department has instituted a number of in-house 

programs. Included in the mix are the transfer station recycling container program, 

implementation of the recycling coalition, offering compost education classes, and a 

reuse program for paints and pesticides.

The cost of properly and safely disposing of waste is not cheap, Shapiro noted. His 

department’s budget sits at approximately $8.5 million annually. The current landfill 

was developed in 1989 and encompasses 640 acres. When it was built, it was designed 

to meet the borough’s needs for the next 100-plus years. Unlike many landfills in the 

Lower 48, Shapiro noted Central is not funded through tax revenues but rather fees 

charged to utilize the site.

Shapiro said landfills are basically a place where lined cells can be developed to hold 

waste. Central is on its third cell which is six acres in size, and has a volume of 

approximately 900,000 cubic yards with a five to seven-year life expectancy. Cell 

construction costs is between $4-5 million. Closure costs come in at $3-4 million with 

an annual maintenance budget of just under $2 million.

The borough’s size also plays a major factor in overall picture. To help ensure refuse is 

properly and safely disposed of, Central Landfill operates 13 transfer stations in Mat-

Su’s outlying areas including: Big Lake, Butte, Sutton, Talkeetna, Willow, Skwentna, 

two sites in Glennallen, Glacier View, Gakona, Point MacKenzie and Trapper Creek. 

Shapiro said the collected transfer station tipping fees do not cover actual operating 

costs to the tune of more than $1 million annually and that recycling can help shrink 

that gap.
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Shapiro said the recycling not only saves the consumer money, it also cuts landfill 

costs and generates additional landfill lifespan. Each pound of waste kept out of the 

stream generates a savings of slightly more than 25 cents. At the same time, individuals 

participating in available recycling programs spend less money to properly dispose of 

generated trash.

Working with Valley Community for Recycling Solutions (VCRS), as noted in a previous 

story, Central implemented satellite recycling programs at three borough transfer 

stations with a fourth in the works planned for Sutton.

“The more trash we can squeeze into a cubic yard (at the landfill), the more money we 

save, and the longer the landfill lasts” Shapiro said.

The borough recycling coalition is in its first year. Shapiro said he’s working closely 

with many borough community councils to develop the coalition and the still loose-

knit group continues to evolve. Holding quarterly meetings, the group always 

welcomes new faces. Covered topics run the gamut on recycling-reuse topics and 

Shapiro is hoping to get additional public involvement. 

Shapiro said the coalition will hold its next quarterly session Saturday, Oct. 8 starting 

at 10:30 a.m. Meetings are held at the landfill offices in Palmer. 

Composting organic materials is another great way to lower the stream of items 

destined for the landfill, Shapiro said. The borough’s waste management division has 

hired Ellen Vande Visse of Good Earth Garden School in Palmer. As much as a third of 

household refuse could be converted to compost. Central landfill sponsors three 

different compost classes—including vermi-composting. The latter incorporates adding 

worms to the compost pile to both speed the process and produce a better compost 

product.

Central’s basic and vermi classes can be completed in one day while the master-

composting class is a two-day event. All are free of charge and open to the public. Most 

recent classes just wrapped up last weekend. The program will pick up again next 

spring. More information can be obtained by contacting compost@matsugov.us.

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3223



Yet another way Central cuts down and helps keep hazardous materials out of the 

waste stream is its reuse program. Shapiro said customers’ paints and pesticide 

products are pulled aside and checked. Those deemed usable are set aside.

“People can come in and take what they need for no charge,” Shapiro said. “There’s no 

reason for anyone to buy paint. You can get enough for a base, take it to a paint shop 

and have it tinted for very little cost.”

For additional information, contact Community Cleanup and Recycling Coordinator Ivy 

Spencer at 861-7605. Central Landfill is located at the end of North 49th State Street off 

Palmer-Wasilla Highway between Glenn Highway and Trunk Road.
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MATANUSKA-SUSITNA BOROUGH 
Planning and Land Use Department 

350 East Dahlia Avenue  Palmer, AK  99645 
Phone (907) 861-7833  Fax (907) 861-7876 

Email: planning@matsugov.us 
 

 
 
MEMORANDUM 
 
DATE:  October 28, 2016 

TO:  Planning Commissioners 

FROM: Eileen Probasco, Director of Planning and Land Use 

SUBJECT: Items tentatively scheduled for future PC Meetings or Administrative Actions and 
Updates on PC items sent to the Assembly 

 
December 5, 2016 (MSB Assembly Chambers) 
 
Introduction for Public Hearing Quasi-Judicial 

 (None) 
 
Introduction for Public Hearing Legislative 

• Resolution 16-42, a resolution recommending the Assembly adopt the update to 
the Borough Recreational Trails Plan. Public Hearing: December 19, 2016. (Staff: 
Emerson Krueger)  

• Resolution 16-43, a resolution recommending Assembly approval of an ordinance 
amending MSB 17.60.150 General Standards for Marijuana Related Facilities. 
Public Hearing: December 19, 2016. (Staff: Alex Strawn) 

 
Agency/Staff Reports 

 (None) 
 
Land Use Classifications 

 (None) 
 
Public Hearing Quasi-Judicial 

• Resolution 14-33, remand to the Planning Commission for further consideration of 
the Central Monofill Services (CMS) application for a Conditional Use Permit 
under MSB Code 17.60, for the operation of a monofill for the disposal of inert 
construction and demolition debris, including regulated asbestos-containing 
material (RACM) and non-regulated asbestos-containing material (non-RACM), 
and an outdoor storage yard for the sale of salvageable/recyclable materials, located 
at 2840 S. Glenn Highway (Tax ID: 17N02E18C010) AND 2560 S. Glenn 
Highway (Tax ID: 17N02E19B006); within Township 17 North, Range 2 East, 
Sections 18 and 19, Seward Meridian. (Applicant: Central Monofill Services 
(CMS), Staff: Mark Whisenhunt) 
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Public Hearing Legislative 
 (None) 

 
Unfinished Business 

 (None) 
New Business 

 (None) 
 
Commission Business 

 Upcoming Planning Commission Agenda Items 
 
 

December 19, 2016 (MSB Assembly Chambers) 
 
Introduction for Public Hearing Quasi-Judicial 

 (None) 
 
Introduction for Public Hearing Legislative 

 (None) 
 
Agency/Staff Reports 

 (None) 
 
Land Use Classifications 

 (None) 
 
Public Hearing Quasi-Judicial 

 (None) 
 
Public Hearing Legislative 

• Resolution 16-42, a resolution recommending the Assembly adopt the update to 
the Borough Recreational Trails Plan. Public Hearing: December 19, 2016. (Staff: 
Emerson Krueger)  

• Resolution 16-43, a resolution recommending Assembly approval of an ordinance 
amending MSB 17.60.150 General Standards for Marijuana Related Facilities. 
Public Hearing: December 19, 2016. (Staff: Alex Strawn) 

 
Unfinished Business 

 (None) 
New Business 

 (None) 
 
Commission Business 

• 2017 Planning Commission Meeting Schedule. (Staff: Mary Brodigan) 
• Upcoming Planning Commission Agenda Items 
 

  

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3880



January 16, 2017 (MSB Assembly Chambers) 
 
Introduction for Public Hearing Quasi-Judicial 

 (None) 
 
Introduction for Public Hearing Legislative 

• Resolution 17-01.  A resolution recommending assembly approval of amendments 
to Title 43 Subdivisions, to address Substantial items outlined in the staff 
memorandum dated March 1, 2013. Public Hearing: February 6, 2017. (Staff: Fred 
Wagner) 

 
Agency/Staff Reports 

 (None) 
 
Land Use Classifications 

 (None) 
 
Public Hearing Quasi-Judicial 

 (None) 
 
Public Hearing Legislative 

 (None) 
 
Unfinished Business 

 (None) 
New Business 

 (None) 
 
Commission Business 

• Upcoming Planning Commission Agenda Items 
 
 

Upcoming PC Actions 
 
Quasi-Judicial 

• Earth Materials Extraction CUP, 18N02W27D009. (Applicant: T&J Gravel, Staff: 
Mark Whisenhunt) 

• Forks Roadhouse Beverage Dispensary CUP. (Staff: Mark Whisenhunt) 
• Burnett Subdivision, Lot 11B, Variance. (Applicant: Stephen Spence) 
• Talkeetna Herb Co. Marijuana Conditional Use Permit 25N04W31D005. 

(Applicant: Krystal Dietrich) 
• The Naked Herbalist Marijuana CUP; 22N04W28B001. (Applicant: Peggy 

France) 
• Alaska Precision Marijuana CUP; 6377B02L005. (Applicant: David Straub) 
• Green Degree Marijuana CUP; 1005000L00W-1. (Applicant: Kerby Loman) 
• QAP Montana Creek Pit, Earth Materials Extraction CUP, 23N04W32C001. 
• QAP Sunshine Pit, Earth Materials Extraction CUP, 24N04W30A006.  
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Legislative 
• Title 17 Consolidation. (Staff: Sara Jansen) 
• Title 43 Amendments (Staff: Fred Wagner) 
 
 

Other Upcoming Administrative Actions (Not going to the PC) 
• Nash/Chijuk Creek NRMU Timber Transportation Permit. (Staff: Mark 

Whisenhunt) 
• Minnick Earth Materials Extraction Administrative Permit. (Staff: Mark 

Whisenhunt) 
 
______________________________________________________________________________ 
PC Decisions Currently Under Appeal 

 (None) 
 
 
Updates on PC items going to the Assembly (Pending) 
 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 16-05, A resolution recommending 
Assembly adoption of the Seldon Road Extension 
Corridor Access Management Plan. (Staff: Mike 
Campfield) 

ORD # 16-__ IM # 16-__ 

Actions: 01/08/16 – PC Introduction 
02/01/16 – PC Public Hearing – Approved 

 
 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution 16-27, recommending Assembly 
adoption of the FY 2018 – 2023 Capital 
Improvement Program. (Staff: Sara Jansen) 
 

ORD # 16-__ IM # 16-__ 

Actions: 08/15/16 – PC Introduction 
09/19/16 – PC Public Hearing – Approved 

 
 
Updates on PC items that went to the Assembly (Complete) 
 
None 

PLANNING COMMISSION NOVEMBER 7, 2016 Page 3882




