
MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
APRIL 17, 2017 

The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on April 
17, 2017, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue, Palmer, 
Alaska. The meeting was called to order at 6:00 p.m. by Chair Colleen Vague. 

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM 

Planning Commission members present and establishing a quorum: 
Ms. Mary Anderson, Assembly District #1 
Mr. Thomas Healy, Assembly District #2 
Ms. Patricia Chesbro, Assembly District #3 
Ms. Colleen Vague, Assembly District #4, Chair 
Mr. Chris Elder, Assembly District #5 
Mr. Stafford Glashan, Assembly District #6 
Mr. Vern Rauchenstein, Assembly District #7 

Staff in attendance: 
Ms. Eileen Probasco, Director of Planning and Land Use 
Mr. Alex Strawn, Development Services Manager 
Ms. Shannon Bodolay, Assistant Borough Attorney 
Ms. Sandra Swanger-Jensen, Planner II 
Ms. Nancy Cameron, Land Management Agent 
Ms. Glenda Smith, Real Property Analyst 
Ms. Mary Brodigan, Planning Commission Clerk 

II. APPROVAL OF AGENDA 

Chair Vague inquired if there were any changes to the agenda. 

GENERAL CONSENT: The agenda was approved without objection. 

III. PLEDGE OF ALLEGIANCE 

The pledge of allegiance was led by Assemblymember Dan Mayfield, a member of the audience. 

IV. CONSENT AGENDA 

A. Minutes 

1. December 19, 2016, regular meeting minutes 
2. February 6, 2017, regular meeting minutes 
3. March 6, 2017, regular meeting minutes 

A. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MA TIERS 

(There were no introductions for quasi-judicial matters.) 

B. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS 
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1. Resolution 17-16, recommending approval of Ordinance Serial No. 17-035 amending 
MSB Chapter 17.29 Flood Damage Prevention to correct administrative errors and include 
a two foot freeboard requirement for structures in the Special Flood Hazard Area. Referred 
by the Assembly March 21, 2017, for 90 days. Public Hearing: May 1, 2017. (Staff: 
Taunnie Boothby) 

2. Resolution 17-17, recommending approval to reinstate the Fann Loop Community 
Council. Public Hearing: May 1, 2017. (Staff: Pamela Graham) 

Chair Vague read the consent agenda into the record. 

Chair Vague inquired ifthere were any changes to the consent agenda. 

GENERAL CONSENT: The consent agenda was approved without objection. 

V. COMMITTEE REPORTS 

(There were no committee reports.) 

VI. AGENCY/STAFF REPORTS 

(There were no agency/staff reports.) 

VII. LAND USE CLASSIFICATIONS 

A. Resolution 17-14, recommending approval to classify borough lands for purpose of 
inclusion in the MSB 2017 Competitive Sealed Bid Land Sale (MSB007249). (Staff: Nancy 
Cameron) 

Ms. Cameron provided a staff report: 
• staff recommended approval of the resolution. 

Commissioners questioned staff regarding how the value of property is determined. 

MOTION: Commissioner Anderson moved to approve Resolution 17-14. The motion was 
seconded. 

Commissioner Anderson spoke in support of the resolution. 

VOTE: The main motion passed without objection. 

VIII. AUDIENCE PARTICIPATION (Three minutes per person.) 

The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman. 

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Public Hearings not to begin 
before 6: 15 P.M.) 
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Commission members may not receive or engage in ex-parte contact with the applicant, other 
parties interested in the application, or members of the public concerning the application or issues 
presented in the application. 

A. Resolution 17-13, a request for a variance under MSB 17.65 - Variance, for an exception 
to the 75 foot shoreline setback requirement to allow for an existing cabin to be moved out 
of a right-of-way and relocated within 60 feet from the ordinary high water mark of Big 
Lake; Lot 1 l B, Burnett Subdivision on Shepherd's Island within Township 17 North, 
Range 3 West, Section 30, Seward Meridian. (Applicant: Stephen Spence, Staff: Sandra 
Swanger-Jensen) 

Chair Vague read the resolution title into the record. 

Chair Vague: 
• read the memorandum regarding quasi-judicial actions into the record; 
• queried commissioners to determine if any of them have a financial interest in the proposed 

Conditional Use Permit (CUP); 
• have had any ex parte contact with the applicant, members of the public, or interested 

parties in the proposed CUP; and 
• if all commissioners are able to be impartial in a decision. 

Ms. Sandra Swanger-Jensen provided a staff report: 
• staff recommended approval of the resolution with conditions. 

Commissioners questioned staff regarding whether they looked at rotating the cabin rather than 
moving it forward so that the north and west sides would align with the property line to provide 
an additional setback to the shoreline. 

Chair Vague invited the applicant or their representative to provide an overview of their 
application. 

Mr. Stephen Spence provided an overview of their application. 

Commissioners questioned the applicant regarding: 
• would it be difficult to rotate the cabin instead of moving it forward; 
• is there is a well or a septic system on the property; and 
• can the shed containing the outhouse be moved farther back on the property in order to be 

in compliance. 

Chair Vague opened the public hearing. 

The following person spoke in favor of Resolution 1 7-13: Mr. Brent Jennison. 

The following person spoke regarding concerns with public process: Mr. Eugene Carl Habennan. 

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved 
to the Planning Commission. 
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MOTION: 

MOTION: 

VOTE: 

Commissioner Healy moved to approve Resolution 17-13. The motion was 
seconded. 

Commissioner Healy moved a primary amendment to strike the second WHEREAS 
statement on page 185 of the packet. The motion was seconded. 

The primary amendment passed without objection. 

Commissioner Healy spoke in favor of the resolution. 

MOTION: Commissioner Rauchenstein moved a condition number 9 to read: "the shed, which 
contains the outhouse, will be moved so it will be 75 feet from the water line." The 
motion was seconded. 

Discussion ensued as to whether it is possible to move the shed/outhouse anywhere on the property 
where it would be 75 from the water line. 

(The meeting recessed at 6:53 p.m., and reconvened at 6:55 p.m.) 

Mr. Alex Strawn: 
• recommended that the applicant remove the outhouse from the shed and go with some sort 

of composting or incinerating toilet in the living space structure; 
• stated that the shed can remain in its current location as long it is not used as an outhouse; 
• displayed a map showing what the cabin would look like if it was rotated; and 
• stated that he has not done any measurements for the rotated cabin. 

WITHDRAWN: Commissioner Rauchenstein withdrew his primary amendment. 

There was no objection noted. 

MOTION: 

VOTE: 

MOTION: 

VOTE: 

VOTE: 

Commissioner Glashan moved a primary amendment to the first WHEREAS 
statement on page 181 of the packet to replace "10 feet" with "five feet" and replace 
"l 0 foot" with "five foot" in the third WHEREAS statement on page 182 of the 
packet. The motion was seconded. 

The primary amendment passed without objection. 

Commissioner Glashan moved a primary amendment to replace "within" with "at 
least" in the first WHEREAS statement on page 181 of the packet to read: "two
story recreational cabin to be located at least 60 feet from the high water mark." 
The motion was seconded. 

The primary amendment passed without objection. 

The main motion passed as amended without objection. 
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B. Resolution 17-12, a request for a variance under MSB 17.65 - Variance, for an exception 
to the 75 foot shoreline setback requirement to allow a newly constructed cabin built on its 
existing footings to remain 33.3 feet from the ordinary high water mark of Big Lake; Lot 
1 OA, Big Lake Subdivision within Township 17 North, Range 3 West, Section 29, Seward 
Meridian; located at 3862 South Peninsula Drive, Big Lake, AK. (Applicant: Michael J & 
Rachael S. Scott, Staff: Sandra Swanger-Jensen) 

Chair Vague read the resolution title into the record. 

Chair Vague: 
• read the memorandum regarding quasi-judicial actions into the record; 
• queried commissioners to determine if any of them have a financial interest in the proposed 

Conditional Use Permit (CUP); 
• have had any ex parte contact with the applicant, members of the public, or interested 

parties in the proposed CUP; and 
• if all commissioners are able to be impartial in a decision. 

Ms. Swanger-Jensen provided a staff report: 
• staff recommended denial of the resolution. 

Chair Vague invited the applicant or their representative to provide an overview of their 
application. 

Ms. Rachael Scott and Mr. Michael Scott provided an overview of their application. 

Chair Vague opened the public hearing. 

The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman. 

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved 
to the Planning Commission. 

MOTION: Commissioner Healy moved to approve Resolution 17-12. The motion was 
seconded. 

Commissioner Healy requested clarification of when the non-conforming status was granted and 
clarification of code pertaining to non-conforming status. 

VOTE: The main motion failed unanimously. 

1. Resolution 17-18, a resolution adopting findings of fact and conclusions oflaw to 
support the denial of Resolution 17-12; within Township 17 North, Range 3 West, 
Section 29, Seward Meridian. 

Chair Vague read the resolution title into the record. 

Planning Corrunission Meeting Minutes April, 2017 Page 5 of9 



MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION MINUTES 

REGULAR MEETING 
APRIL 17, 2017 

MOTION: Commissioner Anderson moved to approve Resolution 17-18. The motion was 
seconded. 

Commissioner Anderson: 
• noted that the property had pre-existing nonconforming status as of 2012, which allowed 

the applicant to rebuild within the same foot print; 
• opined that when they increased the size of the foot print and from 768 to 864 square feet 

and increased the height of the building, they voided the pre-existing status; 
• there are five requirements that must be met in order for the commission to be able to grant 

a variance; 
• in this situation, not all five requirements could be met; 
• stated that the applicant constructed the cabin creating the violation of the shoreline 

setback; and 
• the commission was not able to approve the variance request. 

Commissioner Chesbro stated that she was concerned that there was notice given that construction 
should cease, but it didn' t. 

MOTION: Commissioner Anderson moved a primary amendment to strike findings of fact and 
conclusions oflaw numbers 5-11 , 13-16, 23, and 24. The motion was seconded. 

Discussion ensued regarding: 
• whether or not to strike findings of fact and conclusions of law numbers 5-11, 13-16, 23, 

and 24; and 
• whether the applicant has the option to rebuild the cabin as an A-frame building. 

VOTE: The primary amendment failed with Commissioners Chesbro, Anderson, and 
Glashan in favor. 

Commissioner Anderson stated that finding of fact and conclusion oflaw number 13 appears to be 
a duplicate of number three. 

MOTION: Commissioner Anderson moved a primary amendment to strike findings of fact and 
conclusions of law number 13. The motion was seconded. 

The primary amendment passed without objection. 

VOTE: The main motion passed as amended without objection. 

(The meeting recessed at 7:42 p .m., and reconvened at 7:50 p .m.) 

X. PUBLIC HEARING LEGISLATIVE MATTERS 

A. Resolution 17-15, recommending adoption of an ordinance adopting MSB Chapter 8.07 
Land Application of Biosolids, prohibiting the land application of biosolids within the 
borough. Referred by the Assembly March 21, 2017, for 60 days. (Staff: Alex Strawn) 
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• clarification of which study indicated that some of the emerging contaminants of concern 
are entering into the food stream; 

• how often does the EPA revisit their rules; 
• has the EPA added any of the emergent contaminants of concern to the regulations for 

testing, analysis, or limits; 
• why not wait on instituting this ordinance until the borough receives an engineering report 

for the new septage facility to be located at the Central Landfill; 
• can the prohibition be limited to only agriculture land; 
• will the borough be working outside of the realm of its authority as suggested in the letter 

from the State of Alaska Attorney General's office; and 
• what is the boroughs position on the ordinance. 

Ms. Shannon Bodolay, Assistant Borough Attorney, stated that her office has reviewed the 
ordinance and they are comfortable with moving forward with it as a land use ordinance. 

Discussion ensued regarding: 
• the Agricultural Advisory Board's recommendation for a moratorium on soil application 

of sewage sludge and domestic septage; 
• why the ordinance is calling for a prohibition instead of moratorium; 
• clarification of the new septage and leachate treatment facility and if it will be Class A 

facility; 
• how will the new septage facility be affected by the banning ofbiosolids; 
• whether there are other environmental statutes that MSB has passed that are more stringent 

than the states; 
• is there a proposal for incinerating biosolids; 
• how much of an asset is selling biosolids to the borough; 
• why are we looking at this ordinance at this time if there is only one hayfield using 

biosolids; and 
• how much money will this ordinance cost the City of Palmer and Goose Creek Correctional 

Facility. 

Chair Vague opened the public hearing. 

The following persons spoke in favor of Resolution 17-15: Ms. Patti Saunders, Development 
Director for Alaska Community Action on Toxics (ACAT), and provided a written copy of her 
testimony as well as handouts regarding health risks associated with biosolids; and Ms. Glenda 
Smith, MSB Staff. 

The following persons spoke in favor of a moratorium on biosolids: Mr. Norman Harris, MSB 
Agriculture Advisory Board; Mr. John Schirack, President, Wasilla Soil and Water Conservation 
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District, and provided a copy of a letter sent to DNR; and Mr. James Skinner, MSB Agriculture 
Advisory Board. 

The following persons spoke in opposition of Resolution 17-15: Mr. Clifton Reagle, Facility 
Manager II, Alaska Department of Corrections, and provided a Biosolids Technical Fact Sheet 
along with an Abstract for Recent Biosolids Litigation; and Mr. Nathan Wallace, City of Palmer. 

The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman. 

Discussion ensued regarding continuing the public hearing until May 1, 2017: 
• to allow additional time to review all of the information; 
• for clarification of why the ordinance prohibits the application of biosolids on borough 

lands when the Agricultural Advisory Board is recommending a moratorium; and 
• for possible results from an engineering analysis. 

MOTION: Commissioner Chesbro moved to continue the public hearing to May 1, 2017. The 
motion was seconded. 

VOTE: The motion to continue the public hearing passed without objection. 

Chair Vague stated that anyone that testified tonight, will not be able to testify on May 1, 2017. 

XI. CORRESPONDENCE AND INFORMATION 

(There was no correspondence and information.) 

XII. UNFINISHED BUSINESS 

(There was no unfinished business.) 

XIII. NEW BUSINESS 

(There was no new business.) 

XIV. COMMISSION BUSINESS 

A. Upcoming Planning Commission Agenda Items 

Mr. Strawn provided a brief update on projects that will be coming before the Planning 
Commission. 

XV. DIRECTOR AND COMMISSIONER COMMENTS 

Ms. Eileen Probasco, Planning and Land Use Director: 
• welcomed Commissioner Elder to the Planning Commission; and 
• stated that she will be providing a brief presentation at the next meeting updating the 

commission on the request from the assembly for additional amendments to Title 43. 
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• stated that he will be traveling out of state on May 1 st11, and will not be attending the 
meeting. 

Commissioner Anderson: 
• welcomed Commissioner Elder; 
• stated that it was nice to see him in action today and have a chance to get his feet wet; and 
• looking forward to working with him. 

Chair Vague: 
• welcomed Commissioner Elder to the Planning Commission; 
• noted that it 's nice to have a full board; 
• opined that discussions are better with more people involved; and 
• looks forward to working with the commission for the rest of this year. 

XVI. ADJOURNMENT 

The regular meeting adjourned at 9:12 p.m. 

CO~~anning Commission 
Chair 

ATIEST: 

N, Planning Commission 
Clerk 

Minutes approved: May 1, 2017 
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