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MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION AGENDA 

Vern Halter, Mayor 

PLANNING COMMISSION 
Mary Anderson, District 1 
Jason Ortiz, District 2 
Patricia Chesbro, District 3 
Colleen Vague, Chair, District 4 
Chris Elder, District 5 
Stafford Glashan, District 6 
Sassan Mossanen, District 7 

George Hays, Acting Borough Manager 

PLANNING & LAND USE 
DEPARTMENT 

Alex Strawn, Director of Planning & 
Land Use 

Kim Sollien, Planning Services Manager 
Mark Whisenhunt, Acting Development 

Services Manager 
Fred Wagner, Platting Officer 

Karol Riese, Planning Clerk 

Assembly Chambers of the 
Dorothy Swanda Jones Building 

350 E. Dahlia Avenue, Palmer 

September 21, 2020 
REGULAR MEETING 

6:00 p.m. 

Ways to participate in Planning Commission meetings: 

IN PERSON. Should you wish to testify in person, please adhere to the 6-foot distance between 
yourself and others. It is highly recommended that you bring your own mask to wear.  

IN WRITING: You can submit written comments to the Planning Commission Clerk at 
planning@matsugov.us. 

TELEPHONIC TESTIMONY: 
 Dial 1-855-225-1887; Conference ID #7854; You will hear “Joining conference” when

you are admitted to the meeting.
 You will be automatically muted and able to listen to the meeting.
 When the Chair announces audience participation or a public hearing you would like

to speak to, press *3; you will hear, “Your hand has been raised.”
 When it is your turn to testify, you will hear, “Your line has been unmuted.”
 State your name for the record, spell your last name, and provide your testimony.

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM

II. APPROVAL OF AGENDA

III. PLEDGE OF ALLEGIANCE

IV. CONSENT AGENDA
Items on the consent agenda are considered to be routine and non-controversial by the
Commission and will be approved by one motion. There will be no separate discussion of
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these items unless a Commission Member so requests, in which case the item will be 
removed from the Consent Agenda and considered in its normal sequence on the agenda. 

 
A. MINUTES 

1. August 17, Minutes 
 

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS  
1. Resolution PC 20-35, A Conditional Use Permit in accordance with MSB 

17.30 – Earth Materials Extraction has been submitted for the extraction of 
approximately 2 million cubic yards of earth material, on 19 acres of the 19.34 
acre subject parcel. The request has no street address and is located adjacent to 
the Kashwitna Interim Materials District, near Mil3 78 Parks Highway; Tax ID 
#20N04W06B007; within Township 20 North, Range 4 West, Section 6, 
Seward Meridian. Public Hearing: October 5, 2020 (Applicant: Emily 
McDonald, on behalf of COLASKA dba QAP; Staff: Joe Metzger).  

2. Resolution PC 20-36, A Conditional Use Permit in accordance with MSB 
17.60 – Conditional Uses; has been submitted for the operation of a marijuana 
retail facility, located at 3807 West Machen Road, Unit A; Tax ID 
#1111B01L011; within Township 17 North, Range 2 West, Section 1, Seward 
Meridian. Public Hearing: October 5, 2020 (Applicant: Greg Miller, on behalf 
of TRICHS, LLC; Staff: Joe Metzger). 

 
C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS 

1. Resolution PC 20-33, a Resolution of the Matanuska-Susitna Borough 
Planning Commission recommending approval of an Ordinance adopting MSB 
17.68 Outdoor Shooting Facilities in Order to Establish Standards for 
Commercial, Educational, and Nonprofit Outdoor Shooting Facilities. Public 
Hearing: October 5, 2020 (Sponsored by: Planning Commissioner Patricia 
Chesbro). 

2. Resolution PC 20-37, a Resolution of the Matanuska-Susitna Borough 
Planning Commission recommending approval of an ordinance amending MSB 
17.60 to change the applicability and standards for Cultivation Facilties and 
Address on-site Consuption of Marijuana (Staff: Mark Whisenhunt). 
 

V. COMMITTEE REPORTS 
 
VI. AGENCY/STAFF REPORTS 
 
VII. LAND USE CLASSIFICATIONS 
 
VIII. AUDIENCE PARTICIPATION (three minutes per person, for items not scheduled for 

public hearing) 
 
IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS (Public Hearings shall not begin 

before 6:15 p.m.) 
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Commission members may not receive or engage in ex-parte contact with the applicant, 

other parties interested in the application, or members of the public concerning the 

application or issues presented in the application. 
 
The Planning Commission members may submit questions to the Planning Commission 
Clerk concerning the following matters or request for more information from the applicant 
at the time of the introduction. All questions and requests submitted by the Commission 
shall be in writing, and copies will be provided to the applicant and made available to all 
interested parties and the public upon request. Answers to questions and additional 
material requests will be addressed in the staff report for the public hearing. 

1. Resolution PC 20-30, a Conditional Use Permit (CUP) in accordance with 
MSB 17.60 – Conditional Uses; allowing the operation of a junkyard/refuse 
area, located at 743 West Sunrise Drive (Tax ID# 640500L006); within 
Township 18 North, Range 2 West, Section 33, Seward Meridian. Alaska 
Superior Court has issued an order remanding this item back to the Planning 
Commission (Applicant: Dewayne Creech for Creech’s Junkyard, Staff: Mark 
Whisenhunt). 

2. Resolution PC 20-32, a variance request in accordance with MSB 17.65-
Variances for a variance to the shoreline setback requirements of MSB 17.55-
Setbacks.  The variance would allow for the construction of a 38’ x 24’ single-
family residence with deck to be situated approximately 21’ from the shorelands 
of Middle Caswell Lake.  The location of the request is 49572 S. Jumpin Circle 
(Tax ID# 607000L1067); within Township 22 North, Range 4 West, Section 
14, Seward Meridian (Applicant:  Jason Nixa, Staff: Joe Metzger). 

 
X. PUBLIC HEARING: LEGISLATIVE MATTERS  
 (none) 
 
XI. CORRESPONDENCE & INFORMATION 
 
XII. UNFINISHED BUSINESS  
 
XIII. NEW BUSINESS  
 
XIV. COMMISSION BUSINESS 

A. Adjudicatory  
B. Reminder October 13, 2020, is a joint Assembly/Planning Commission  
C. Upcoming Planning Commission Agenda Items (Staff: Alex Strawn) 

 
XV. DIRECTOR AND COMMISSIONER COMMENTS 
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XVI. ADJOURNMENT (Mandatory Midnight) 
In order to be eligible to file an appeal from a decision of the Planning Commission, a 
person must be designated an interested party. See MSB 15.39.010 for the definition of 
“Interested Party.” The procedures governing appeals to the Board of Adjustment & 
Appeals are contained in MSB 15.39.010-250, which is available on the Borough Internet 
home page, http://www.matsugov.us, in the Borough Clerk’s office, or at various libraries 
within the Borough. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
Persons with Disabilities needing reasonable accommodation in order to participate at a Planning Commission 
Meeting should contact the Borough ADA Coordinator at 861-8432 at least one week in advance of the meeting. 

Planning Commission Packet September 21, 2020 Meeting Page 4 of 710



MINUTES August 17, 
2020 

(Pages 5 - 12 ) 

MINUTES 

Planning Commission Packet September 21, 2020 Meeting Page 5 of 710



Planning Commission Packet September 21, 2020 Meeting Page 6 of 710



MATANUSKA-SUSITNA BOROUGH REGULAR MEETING
PLANNING COMMISSION MINUTES August 17, 2020

____________________________________________________________________________________________
Planning Commission Meeting Minutes August 17, 2020 Page 1 of 5

The regular meeting of the Matanuska-Susitna Borough Planning Commission was held on August 
17, 2020, at the Matanuska-Susitna Borough Assembly Chambers, 350 E. Dahlia Avenue, Palmer, 
Alaska. The meeting was called to order at 6:00 p.m. by Chair Colleen Vague.

I. CALL TO ORDER, ROLL CALL, AND DETERMINATION OF QUORUM

Planning Commission members present and establishing a quorum:
Ms. Mary Anderson, Assembly District #1, Vice-Chair
Ms. Patricia Chesbro, Assembly District #3
Ms. Colleen Vague, Assembly District #4, Chair
Mr. Chris Elder, Assembly District #5
Mr. Stafford Glashan, Assembly District #6*
Mr. Sassan Mossanen, Assembly District #7

Planning Commission members absent and excused were:
Mr. Jason Ortiz, Assembly District #2

Staff in attendance:
Mr. Alex Strawn, Acting Planning and Land Use Director
Ms. Kim Sollien, Planning Services Manager 
Ms. Shannon Bodolay, Assistant Borough Attorney
Mr. Mark Whisenhunt, Acting Development Services Manager
Mr. Joseph Metzger, Planner II
Ms. Karol Riese, Planning Commission Clerk*

*Indicates that the individual attended telephonically due to COVID safety protocols.

II. APPROVAL OF AGENDA

Chair Vague inquired if there were any changes to the agenda.

GENERAL CONSENT: The agenda was approved without objection.

III. PLEDGE OF ALLEGIANCE

The pledge of allegiance was led by Mr. Whisenhunt.

IV. CONSENT AGENDA

A. Minutes

1. August 3, 2020, regular meeting minutes

B. INTRODUCTION FOR PUBLIC HEARING: QUASI-JUDICIAL MATTERS

1. Resolution PC 20-30, a Conditional Use Permit (CUP) in accordance with MSB 17.60 –
Conditional Uses; allowing the operation of a junkyard/refuse area, located at 743 West
Sunrise Drive (Tax ID# 640500L006); within Township 18 North, Range 2 West, Section
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33, Seward Meridian. Alaska Superior Court has issued an order remanding this item back 
to the Planning Commission. Public Hearing: September 21, 2020 (Applicant: Dewayne 
Creech for Creech’s Junkyard, Staff: Mark Whisenhunt).

2. Resolution PC 20-32, a variance request in accordance with MSB 17.65-Variances for a
variance to the shoreline setback requirements of MSB 17.55-Setbacks.  The variance
would allow for the construction of a 26’ x 24’ single-family residence with deck to be
situated approximately 33’ from the shorelands of Middle Caswell Lake.  The location of
the request is 49572 S. Jumpin Circle (Tax ID# 607000L1067); within Township 22 North,
Range 4 West, Section 14, Seward Meridian.  Public Hearing:  September 21, 2020
(Applicant:  Jason Nixa, Staff: Joe Metzger).

C. INTRODUCTION FOR PUBLIC HEARING: LEGISLATIVE MATTERS
(none)

GENERAL CONSENT: The consent agenda was approved as amended without objection.

V. COMMITTEE REPORTS

(There were no committee reports.)

VI. AGENCY/STAFF REPORTS

(There were no Agency/Staff Reports.)

VII. LAND USE CLASSIFICATIONS

(There were no land use classifications.)

VIII. AUDIENCE PARTICIPATION (Three minutes per person.)

The following person spoke regarding concerns with public process: Mr. Eugene Carl Haberman. 

Recess at 6:09 PM; Reconvened at 6:15 PM.

IX. PUBLIC HEARING: QUASI-JUDICIAL MATTERS

A. Resolution PC 20-27, A conditional use permit in accordance with MSB 17.70 –
Regulation of Alcoholic Beverages Uses, for the operation of an alcoholic beverage
package store, located at 23471 S. Parks Hwy; (Tax ID #7561000L001); within Township
26 North, Range 5 West, Section 29, Seward Meridian (Applicant: Stephen Mierop, dba
Three Bears Alaska, Inc. Staff: Mark Whisenhunt).

Chair Vague read the resolution title into the record.

Mr. Whisenhunt provided a staff report:
 staff recommended approval of the resolution with conditions.
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Chair Vague invited the applicant or their representative to provide an overview of their 
application. 

Mr. Mierop, applicant, explained the status of the SOA Driveway permit.

Chair Vague opened the public hearing. 
(none)

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved 
to the Planning Commission.  

MOTION: Commissioner Anderson moved to approve Resolution PC 20-27. The motion was 
seconded. 

Discussion ensued 

VOTE: The main motion passed without objection. 

Recess at 6:30 PM; Reconvened at 6:42 PM.

A. Resolution PC 20-28, A modification of an existing Conditional Use Permit in accordance
with MSB 17.60 — Conditional Uses, for the expansion of an existing junkyard/refuse area
operation, located at 572 S. Vine Road and 600 S. Vine Road (Tax ID # 6919000L002 &
6919000L001); within Township 17 North, Range 2 West, Section 10, Seward Meridian
(Applicant: Garold Jacobsen, dba Alaska Car Crushing, Staff: Mark Whisenhunt).

Chair Vague read the resolution title into the record.

Mr. Whisenhunt provided a staff report:
 staff recommended approval of the resolution with conditions.

Commissioners questioned staff regarding:
 police impound lot; CUP applying to Lot 1; fence; and end date.

Chair Vague invited the applicant or their representative to provide an overview of their 
application. 

Ms. Rebecca Powell (by phone), Office Manager for Alaska Car Crushing, applicant, provided an
overview of their application and addressed the pictures in the handout.

Commissioners questioned the applicant regarding:
(none)

Chair Vague opened the public hearing. 

The following person spoke regarding concerns with the public process: Mr. Eugene Carl 
Haberman. 
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Chair Vague invited staff to respond to questions and statements from the audience.

Mr. Whisenhunt responded to questions and statements from members of the audience.

Chair Vague invited the applicant to respond to questions and statements from the audience.

Gerold Jacobsen (by phone), applicant, introduced himself.

There being no one else to be heard, Chair Vague closed the public hearing and discussion moved 
to the Planning Commission.  

MOTION: Commissioner Massonen moved to approve Resolution PC 20-28. The motion was 
seconded. 

Discussion ensued.

VOTE: The main motion passed without objection. 

X. PUBLIC HEARING LEGISLATIVE MATTERS
(There were no legislative public hearings.)

XI. CORRESPONDENCE AND INFORMATION
(There was no correspondence and information.)

XII. UNFINISHED BUSINESS
(There was no unfinished business.)

XIII. NEW BUSINESS - (There was no new business.)

XIV. COMMISSION BUSINESS

A. Adjudicatory
B. Reminder October 13, 2020 is a joint Assembly/Planning Commission
C. Cancel of Planning Commission meeting scheduled for October 19, 2020 due to early and

absentee voting occurring for the Borough’s Regular Election and the State’s General
Election

D. Upcoming Planning Commission Agenda Items (Staff: Alex Strawn)

Mr. Strawn provided a brief update on projects that will be coming before the Planning 
Commission. 

(Commission Business was presented, and no comments were noted.)
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XV. DIRECTOR AND COMMISSIONER COMMENTS

Commissioner Vague: Wetlands Mitigation project – would like an update on this project
at the next meeting (October 5, 2020); running for District #4 Assembly.

XVI. ADJOURNMENT

The regular meeting adjourned at 7:13 p.m.

COLLEEN VAGUE, Planning Commission 
Chair 

ATTEST:

KAROL RIESE, Planning Commission Clerk

Minutes approved: ____
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INTRODUCTION FOR PUBLIC HEARING 

QUASI-JUDICIAL 

Resolution No. PC 20-35
Emily McDonald, on behalf of COLASKA dba QAP

(Pages 13 - 50 ) 

INTRODUCTION FOR PUBLIC HEARING 
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INTRODUCTION FOR PUBLIC HEARING 

QUASI-JUDICIAL 

Resolution No. PC 20-36 
Greg Miller, on behalf of TRICHS, LLC

(Page s 51 - 94)

INTRODUCTION FOR PUBLIC HEARING 
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INTRODUCTION FOR PUBLIC HEARING 

LEGISLATIVE 

Resolution No. PC 20-33
Outdoor Shooting Facilities (MSB 17.68)

(Pages 95 - 374) 

INTRODUCTION FOR PUBLIC HEARING 
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Adopted: 

By: Patricia Chesbro 

Introduced: September 21, 2020 

Public Hearing: October 5, 2020 

Action: 

MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION RESOLUTION NO. PC 20-33 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 

RECOMMENDING APPROVAL OF AN ORDINANCE ADOPTING MSB 17.68 OUTDOOR 

SHOOTING FACILITIES IN ORDER TO ESTABLISH STANDARDS FOR 

COMMERCIAL, EDUCATIONAL, AND NONPROFIT OUTDOOR SHOOTING 

FACILITIES. 

WHEREAS, Alaska Statute 29.35.145 provides that the authority 

to regulate firearms and knives is reserved to the state, except 

as specifically provided by statute, and a municipality may not 

enact or enforce an ordinance regulating the possession, 

ownership, sale, transfer, use, carrying, transportation, 

licensing, taxation, or registration of firearms or knives; and 

WHEREAS, Alaska Statute 29.35.145(b)(2) allows municipalities 

to enact and enforce ordinances restricting the discharge of 

firearms in any portion of their respective jurisdictions where 

there is a reasonable likelihood that people, domestic animals, or 

property will be jeopardized, not abridging the right of the 

individual guaranteed by Art. I, sec. 19 of the Alaska Constitution 

to bear arms in defense of self or others; and 
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Adopted: 

WHEREAS, Alaska Statute 34.75.030 specifically allows 

municipalities to regulate the noise level produced by outdoor 

shooting facilities; and 

WHEREAS, Alaska Statute 29.35.210(B)(4)specifically gives 

second class boroughs the authority to provide for water pollution 

control on an Areawide basis; and 

WHEREAS, Alaska Statute 29.35.180 requires second class 

boroughs to provide for land use regulation; and 

WHEREAS, commercial outdoor shooting ranges have the 

potential to generate stray bullets, lead contamination, and 

harmful levels of noise; and 

WHEREAS, in September 2019 the Matanuska-Susitna Borough 

Assembly directed Borough staff to “develop a conditional use 

permit process for commercial, educational, and nonprofit outdoor 

shooting facilities ot be reviewed by the Planning Commission and 

adopted by the Assembly”;and 

WHEREAS, on August 3, 2020 the Planning Commission held a 

public hearing on this matter. 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission hereby recommends approval of 

Ordinance Serial N. 20-25. 
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Adopted: 

ADOPTED by the Matanuska-Susitna Borough Planning Commission 

this 5th day of October, 2020. 

COLLEEN VAGUE, Chair 

ATTEST 

KAROL RIESE, Planning Clerk 

(SEAL) 

YES: 

NO: 
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COMMENTS RECEIVED
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RESOLUTION 20-12 PACKET 
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Planning Commission Resolution PC 20-33 Page 1 of 3 

Adopted:  

 By: Patricia Chesbro 

 Introduced: September 21, 2020 

 Public Hearing: October 5, 2020 

 Action:  

 

MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION RESOLUTION NO. PC 20-33 

 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 

RECOMMENDING APPROVAL OF AN ORDINANCE ADOPTING MSB 17.68 OUTDOOR 

SHOOTING FACILITIES IN ORDER TO ESTABLISH STANDARDS FOR 

COMMERCIAL, EDUCATIONAL, AND NONPROFIT OUTDOOR SHOOTING 

FACILITIES. 

WHEREAS, Alaska Statute 29.35.145 provides that the authority 

to regulate firearms and knives is reserved to the state, except 

as specifically provided by statute, and a municipality may not 

enact or enforce an ordinance regulating the possession, 

ownership, sale, transfer, use, carrying, transportation, 

licensing, taxation, or registration of firearms or knives; and 

WHEREAS, Alaska Statute 29.35.145(b)(2) allows municipalities 

to enact and enforce ordinances restricting the discharge of 

firearms in any portion of their respective jurisdictions where 

there is a reasonable likelihood that people, domestic animals, or 

property will be jeopardized, not abridging the right of the 

individual guaranteed by Art. I, sec. 19 of the Alaska Constitution 

to bear arms in defense of self or others; and 
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WHEREAS, Alaska Statute 34.75.030 specifically allows 

municipalities to regulate the noise level produced by outdoor 

shooting facilities; and 

WHEREAS, Alaska Statute 29.35.210(B)(4)specifically gives 

second class boroughs the authority to provide for water pollution 

control on an Areawide basis; and 

WHEREAS, Alaska Statute 29.35.180 requires second class 

boroughs to provide for land use regulation; and 

WHEREAS, commercial outdoor shooting ranges have the 

potential to generate stray bullets, lead contamination, and 

harmful levels of noise; and 

WHEREAS, in September 2019 the Matanuska-Susitna Borough 

Assembly directed Borough staff to “develop a conditional use 

permit process for commercial, educational, and nonprofit outdoor 

shooting facilities ot be reviewed by the Planning Commission and 

adopted by the Assembly”;and 

WHEREAS, on August 3, 2020 the Planning Commission held a 

public hearing on this matter. 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission hereby recommends approval of 

Ordinance Serial N. 20-25. 
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ADOPTED by the Matanuska-Susitna Borough Planning Commission 

this 5th day of October, 2020. 

 

 

 COLLEEN VAGUE, Chair 

ATTEST 

 

 

  

KAROL RIESE, Planning Clerk  

(SEAL) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

YES:  

NO:  
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INTRODUCTION FOR PUBLIC HEARING 

LEGISLATIVE 

Resolution No. PC 20-37
Cultivation Facilities (MSB 17.60 - Ordinance 20-071)

(Pages 375 - 388) 

INTRODUCTION FOR PUBLIC HEARING 
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CODE ORDINANCE Sponsored by: 
Introduced: 

Public Hearing: 
Action: 

MATANUSKA-SUSITNA BOROUGH 
ORDINANCE SERIAL NO. 20-071 

AN ORDINANCE OF THE MATANUSKA-SUSITNA BOROUGH ASSEMBLY AMENDING 
MSB 17.60 TO CHANGE THE APPLICABILITY AND STANDARDS FOR CULTIVATION 
FACILITIES AND ADDRESS ON-SITE CONSUMPTION OF MARIJUANA. 

BE IT ENACTED: 

Section 1. Classification. This ordinance is of a general and 

permanent nature and shall become a part of the Borough Code. 

Section 2. Amendment of title. The title of MSB 1 7. 60 is 
•111:111

hereby amended as follows�

Chapter 1 7. 60: 
111 I 

[ CONDITIONAL USES] Junkyards, Correctional 

I I 
11!1111

■ • ii1 ■ I 1, Community Residential Centers, and Marijuana Related Facilities 
11•1111. 1111111•11, II I 

I ,II, ltii:, 1, 

Section 3. Amendment of subsection. MSB 17.60.0l0(A) 
li tl 1 fl '11. 
111t1!il ,111 hereby amended as follows: 

'111 
Ill 

I II 1l111 II 

"marijuana consumption area" means a designated•

,. 
111 

area where marijuana and marijuana products may be 

consumed within the licensed premises of a marijuana 

retail facility that holds a valid onsi te consumption 

endorsement in accordance with 3 AAC 306. 

• ["RECREATION OR YOUTH CENTER" MEANS A BUILDING,

STRUCTURE, ATHLETIC PLAYING FIELD, OR PLAYGROUND WHICH 

IS: (A) RUN OR CREATED BY A LOCAL GOVERNMENT OR THE STATE 

is 

Page 1 of 12 Ordinance Serial No. 20-071 

IM No. 20-143 
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PUBLIC HEARING 

QUASI-JUDICIAL 

Resolution No. PC 20-30 

DEWAYNE CREECH FOR 
CREECH'S JUNKYARD

(Pages 389 - 596) 

PUBLIC HEARING 
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MATANUSKA-SUSITNA BOROUGH 

Planning and Land Use Department 

Development Services Division 

MEMORANDUM 

DA TE: September 10, 2020 

TO: Planning Commission 

350 East Dahlia Avenue• Palmer, AK 99645 
Phone (907) 861-7822 • Fax (907) 861-8158 

www.matsugov.us 

THROUGH: Alex Strawn, Planning & Land Use Director� 

FROM: Mark Whisenhunt, Planner n{3 
SUBJECT: Dewayne Creech (dba DC Auto Repair) Remand Hearing 

Background 

On December 17, 2018 the Matanuska-Susitna Borough Planning Commission held a public 
hearing for Mr. Creech's (applicant) request for Conditional Use Permit to operate a 
junkyard/refuse area. The Planning Commission adopted Planning Commission Resolution 18-33 
supporting the denial of the request. In January 2019 the Applicant appealed this decision to the 
Board of Adjustment and Appeals (BOAA). In March 2019, the BOAA affirmed the Planning 
Commission's decision. The Applicant appealed this decision to the Superior Court for the State 
of Alaska. The Superior Court issued a decision on March 19, 2020. The Superior Court said it 
was harmless error to apply the new ordinance. In applying the new ordinance it was improper that 
the Planning Commission relied on information beyond the five year lookback period. The 
decision vacated the Planning Commission's decision expressed through the adoption of Planning 
Commission Resolution 18-33, and remanded it back to the Planning Commission for proceedings 
consistent with the Court's decision. 

Staff began communicating with the applicant and his legal representation regarding the Court 
decision. We received confirmation that September 21, 2020 was suitable for the applicant to come 
before the Planning Commission for a new hearing, but did not receive any additional information. 

An inspection by Code Compliance staff on October 16, 2019 indicates some vehicles were still 
within the public right-of-way, along with the applicant's dumpster. Another inspection by Code 
Compliance staff on April 2, 2020 showed the vehicles were no longer within the public right-of­
way, but the dumpster remained. 

On September 8, 2020, staff conducted another site visit. Staff found that the applicant had 
installed the 8-foot tall metal-panel fence as shown in the application material site plan. There were 
no items associated with the operation within the public right-of-way. The two 55-gallon drums 

Pagelof5 
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By: 
Introduced: 

Public Hearing: 
Action: 

Mark Whisenhunt 
August 17, 2020 

September 21, 2020 

MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION RESOLUTION NO. 20-30 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 
ADOPTING FINDINGS OF FACT AND CONCLUSIONScc;i�t LAW TO SUPPORT DENIAL 
OF RESOLUTION 18-30. 

WHEREAS, Resolution 18-30 was {sir a:p�foval of a conditional 

use permit to allow the operatioi:i=i' of a ju_l"l�_yard/refuse area, 
--

�-

located at 7430 West Sunrise Drive {Tax ID#: 64ff5_000L006); within 

Whereas, the plann"i)1g j;g_!lllllission �,priginally conducted a 
---

-
:::_

--
,._

- --- -

-�-

public hearing on DE:_cember 17, 2018/JQ.!1. thf'°s_-_matter; and 
- --- - -

Whereas, {the Plannipg Co��_ssi9rP s <V�te on the motion failed

to garner a majoriJ;y vot�_on Decem1:?er 17, 2018; and

Wl'l�feasli{J-the D��bisie>
cc

; on--'�ppeaJ� issued by the Superior Court 
- -

of Alas·ka on March 1'=9, 2ogp, required a new hearing on this matter; 

and 

Whereas-,�f_the planning commission conducted a new public 

hearing on Septembej:-21, 2020 on this matter; and 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission denied the conditional use permit for 

the operation of a junkyard/refuse area located at 7430 West 

Sunrise Drive (Tax ID#: 6405000L006); within Township 18 North, 

Planning Commission Resolution 20-30 

Approved: 

Page 1 of 8 
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INTRODUCTION FOR PUBLIC HEARING 

QUASI-JUDICIAL 

Creech's Junkyard

INTRODUCTION FOR PUBLIC HEARING 
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Superior Court for the 
State of Alaska 

Decision on Appeal 
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Recent 
Correspondence 
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From: Mark Whisenhunt
To: "Linda Travers-Inglima"
Cc: paulj.nangle@acsalaska.net; DC; Shannon Bodolay
Subject: RE: Creech vs. MSB; 3PA-19-01472CI
Date: Wednesday, July 8, 2020 7:34:00 AM

Good Morning Linda,

If there is to be any additional information for Mr. Creech’s request for Conditional Use Permit,
please provide it on or before July 28, 2020. This will allow our office to begin our public notice
process appropriately. Please let me know if you have any questions. Thank you for your time on this
matter.

Respectfully,

Mark Whisenhunt
Planner II
Matanuska-Susitna Borough
Office: (907) 861-8527
mark.whisenhunt@matsugov.us

From: Linda Travers-Inglima <pjn@acsalaska.net> 
Sent: Wednesday, June 24, 2020 1:00 PM
To: Shannon Bodolay <Shannon.Bodolay@matsugov.us>
Cc: paulj.nangle@acsalaska.net; DC <dcsubaru@yahoo.com>; Mark Whisenhunt
<Mark.Whisenhunt@matsugov.us>
Subject: Creech vs. MSB; 3PA-19-01472CI

[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]
Dear Shannon:

We have discussed a September 21, 2020 date, which is acceptable to me.  And we have not yet
retained an expert which we are looking for now.

Thank you.

Linda Travers-Inglima, Legal Secretary
Paul J. Nangle & Associates
101 Christensen Drive
Anchorage, Alaska  99501

Phone: (907) 274-8866
Fax: (907) 279-1794
Email: pjn@acsalaska.net

** CONFIDENTIALITY NOTICE **
       The information contained in this email is confidential, may be subject to the attorney-
client privilege and is intended only for the use of the recipient named.  If the reader of this
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information is not the intended recipient, or the employee or agent responsible for delivery of this
information to the intended recipient, you are hereby notified that this is not a waiver of privilege and
any dissemination, distribution or copying of this information is strictly prohibited.  If you have
received this information in error, please notify the sender immediately by telephone and return the
original information to the sender, by return email or by U.S. Mail, at the above address.
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From: Mark Whisenhunt
To: DC
Cc: paulj.nangle@acsalaska.net
Subject: RE: Planning Commission hearing: DC Auto Repair Junkyard
Date: Friday, May 29, 2020 9:06:00 AM
Importance: High

Good Morning Mr. Creech,

The August 17, 2020 Planning Commission meeting agenda is full, as such, we are unable to schedule
your item on that date. The next available meeting is September 21, 2020. I need your confirmation
to actually schedule your request. I also need to know if you plan on submitting information as I
mentioned in the below email. Please let me know if the September date works. Thank you.  

Respectfully,

Mark Whisenhunt
Planner II
Matanuska-Susitna Borough
Office: (907) 861-8527
mark.whisenhunt@matsugov.us

From: Mark Whisenhunt 
Sent: Thursday, April 30, 2020 1:09 PM
To: 'DC' <dcsubaru@yahoo.com>
Cc: 'paulj.nangle@acsalaska.net' <paulj.nangle@acsalaska.net>
Subject: Planning Commission hearing: DC Auto Repair Junkyard

Mr. Creech,

We have received the Superior Court decision (attached), which remands your application for
Conditional Use Permit back to the Planning Commission. The earliest we can get your application
back to the Planning Commission for a hearing is August 17, 2020.

Communication from your attorney, Mr. Paul Nangle, indicated that you have updated application
information. If you do, please provide that information on or before June 15, 2020. Please let me
know if you intend on providing updated information.

The Superior Court decision requires our office to make a recommendation to the Planning
Commission based on the MSB Code that was in affect when you first submitted an application. The
Borough is required by State law to use specific standards with considering junkyard application. To
comply with State statute, our office will be using the following MSB code and Alaska statute to
make a recommendation to the Planning Commission on your request for Conditional Use Permit:

MSB 17.60.100 GENERAL STANDARDS.
(A) A conditional use may be approved only if it meets with the requirements of this
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section in addition to any other standards required by this chapter.
(B) In granting a conditional use permit, the planning commission must make the following

findings:
(1) the conditional use will preserve or not detract from the value, character, and

integrity of the surrounding area;
(2) that granting the conditional use permit will not be harmful to the public

health, safety, convenience, and welfare;
(3) that sufficient setback, lot area, buffers, or other safeguards are being provided

to meet the conditions listed in subsections (B)(1) through (3) of this section; and
(4) the conditional use fulfills all other requirements of this chapter pertaining to

the conditional use in this section.

MSB 17.60.110 JUNKYARDS AND REFUSE AREA STANDARDS.
(A) No junkyard or auto wrecking yard shall be established or operated unless the wrecking

yard is completely obscured from the view of any traveled or public right-of-way. The permit may
require the junkyard or auto wrecking yard not within a building to be contained within a continuous
solid fence no less than eight feet in height, if such requirement is necessary to prevent the unsightly
display of the yard or for public safety purposes. Fencing may be of one or a combination of the
following:

(1) conventional solid wood or metal fencing;
(2) evergreen or other natural planting sufficient to provide year-round screening;

and
(3) earthen berm or topography.

(B) In all cases, fencing provided shall be continuous and of sufficient density to provide
visual screening required by this chapter on a year-round basis.

Alaska Statute 08.60.070
(7) the suitability of the applicant to establish, maintain, or operate the business under AS

08.60.050 - 08.60.100.

Please let me know if you have any questions. Thank you for your time on this matter.

Respectfully,

Mark Whisenhunt
Planner II
Matanuska-Susitna Borough
Office: (907) 861-8527
mark.whisenhunt@matsugov.us
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PUBLIC HEARING

QUASI-JUDICIAL

Resolution No. 18-30
DC Auto Repair 

Junkyard/Refuse Area CUP

PUBLIC HEARING
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Mark Whisenhunt 

From: 

Sent: 

To: 

Subject: 

Attachments: 

Mark Whisenhunt 

Friday, November 30, 2018 11 :31 AM 

'DC' 

Comments Received 

Scan_20181130_ 112409.pdf 

I have attached all of the comments we received. If you would like to respond to them. Please do so in writing, by noon 

on Tuesday December 4. 2018. 

Respectfully, 

Mark Whisenhunt 

Planner II 

Matanuska-Susitna Borough 

Office: (907) 861-8527 

Fax: (907) 861-8158 

mark.whisenhunt@matsugov.us 

1 
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This map is solely for Informational purposes only. The Borough makes 
no express or impied warranties with respect to the character, function, 
or capabilities of the map or the suitabiity of the map for any particular 

purpose beyond !hose originally intended by the Borough. For ntormation 
regarding the full disclaimer and policies related to acceptable uses of 
this map, please contact the Matanuska�Susitna Borough GIS Division 

at9o7-86t-1so1. I Date: 12/4/2018

Land Use Map 
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Alaska Business License # 

Alaska Department of Commerce, Community, and Economic Development 
Division of Corporations, Business and Professional Licensing 

P.O. Box 110806, Juneau, Alaska 99811-0806 

This is to certify that 

D.C. AUTO SALES

7362 W PARKS HWY #372 WASILLA AK 99623 

owned by 

DEWAYNE CREECH 

is licensed by the department to conduct business for the period 

January 02, 2018 through December 31, 2018 

for the following line of business: 

42 - Trade 

This license shall not be taken as permission to do business in the state without 

having complied with the other requirements of the laws of the State or of the United States. 

This license must be posted in a conspicuous place at the business location. 

It is not transferable or assignable. 

Mike Navarre 

1005035 

Planning Commission Packet September 21, 2020 Meeting Page 501 of 710



Planning Commission Packet September 21, 2020 Meeting Page 502 of 710



Planning Commission Packet September 21, 2020 Meeting Page 503 of 710



Planning Commission Packet September 21, 2020 Meeting Page 504 of 710



MAT ANUSK.A-SUSI1NA BOROUGH 
PLANNING COMMISSION RESOLUTION 03-42(.AM) 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING 
COMMISSION APPROVING A CONDITIONAL USE PERMIT fOR THE OUTDOOR 
STORAGE OF WRECK.ED VEHICLES ON BLOCK 1, LOT 13, WASILLA WEST 
SUBDNISION, OFF MILE 46 OF THE PARKS HIGHWAY, WITHIN TOWNSHIP 17 
NORTH. RANGE 2 WEST. SECTION 1, SEWARD MERIDIAN. 

WHEREAS, a conditionai use permit application has been· 

received f·rom Dewayne Creek for the outdoot · storage of wrecked 

vehicles, under the requirements of MSB 17.60; and 

WHERE�, the planning commission has - reviewed the 

application with request to standards set forth. in MSB· 17.60.100

and 17.60.110; and 

WHEREAS, the conditional use will not detract from the 

value, character and integrity of the surrounding areas as 

existing commercial uses surround this site and the covenants 

. .

for Wasilla West Subdivision state that all lots within Block 

One are to be used for commercial purposes; and 

WHEREAS, the granting of the conditional use permit will· 

not be harmful to the public health,_ safety, conv_enience and 

welfare as the applicant will be fencing the storage yard with 

an eight foot high sight obscuring fence, which will insure that 

the proposed use does not detract from the value of the 

surrounding area; and 

S:\Planning, Land Use\Planning Adrnin\PC Reso\2003 Reso\PCReso03-42(AM) .doc Page l 
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Agency Comments 
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Public Comments 
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Planning Commission Resolution 18-30 Page 1 of 3
Failed: December 17, 2018

By: Mark Whisenhunt
Introduced: December 3, 2018

Public Hearing: December 17, 2018
Action: Failed

MATANUSKA-SUSITNA BOROUGH
PLANNING COMMISSION RESOLUTION NO. 18-30

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 
APPROVING A CONDITIONAL USE PERMIT IN ACCORDANCE WITH MSB 17.60 –
CONDITIONAL USES; ALLOWING THE OPERATION OF A JUNKYARD/REFUSE 
AREA, LOCATED AT 7430 WEST SUNRISE DRIVE (TAX ID# 6405000L006);
WITHIN TOWNSHIP 18 NORTH, RANGE 2 WEST, SECTION 33, SEWARD 
MERIDIAN.

WHEREAS, an application for a conditional use permit under 

MSB 17.60 – Conditional Uses has been received from Dewayne Creech 

(dba DC Auto Repair) for the operation of a junkyard/refuse area

at 7430 West Sunrise Drive (Tax ID# 6405000L006); within Township 

18 North, Range 2 West, Section 33, Seward Meridian; and

WHEREAS, MSB 17.60.030(A)(1) requires a conditional use 

permit for the operation of a junkyard/refuse area; and

WHEREAS, unless this type of use is maintained under and in 

accordance with a lawfully issued permit, junkyards and refuse 

areas are declared to be a public nuisance; and

WHEREAS, the property was originally developed in 1974 with 

a residential home, which was the sole use of the property until 

the applicant purchased the property in June of 2003; and

WHEREAS, the subject parcel sits on the south side of West 

Sunrise Drive, approximately 600 feet west of North Pittman Road;

and
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Failed: December 17, 2018

WHEREAS, a 6-foot tall wood-plank fence is constructed along 

the east half of the northern property line. There is currently 

approximately 300 feet of fencing; and

WHEREAS, according to the application material, the applicant 

proposes to construct an 8-foot tall wood-plank fence the full 

length of the northern property line, and along the north half of 

both the east and west side lot lines. The applicant proposes using 

existing vegetation to visually screen the remaining portions of 

the side lot lines and the entire length of the southern property 

line; and

WHEREAS, according to the application material, the operation 

gets approximately one to three customers a day; and

WHEREAS, according to the application material, work and 

storage involving fluids will be done within the shop on concrete 

floor, protected from the elements and containment will be achieved 

with drip pans and an absorption product known as “floor dry”; and

WHEREAS, the subject parcel is approximately 9.56 acres in 

size; and

WHEREAS, all of the required site plans and operational 

information have been provided by the applicant; and

WHEREAS, the existing vegetation intended for screening the 

proposed use is composed of both deciduous and evergreen trees and 

is approximately 100 feet in or more in width; and
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WHEREAS, as a part of this application, the applicant notes 

he has a conditional use permit (17602003-0001) for a separate 

junkyard operation on Machen Road; and

WHEREAS, the Planning Commission reviewed this application, 

associated materials, and the staff report, with respect to the 

applicable standards set forth in MSB 17.60 – Conditional Uses;

and

WHEREAS, the Planning Commission conducted a public hearing 

on December 17, 2018 on this matter.

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission 

hereby finds this application does meet the standards of MSB 

17.60.100 and 17.60.110 and does hereby approve the Conditional 

Use Permit for the operation of a junkyard/refuse area.

ADOPTED by the Matanuska-Susitna Borough Planning Commission 

this 17th day of December, 2018.

COLLEEN VAGUE, Chair

ATTEST

MARY BRODIGAN, Planning Clerk

(SEAL)

FAILED UNANIMOUSLY: Vague, Anderson, Patterson, Chesbro, Elder, 
Glashan, and Mossanen
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Planning Commission Resolution 18-33 (Supporting Denial of 18-30) Page 1 of 8 
Approved: December 17, 2018 

By: Mark Whisenhunt
Introduced: December 3, 2018

Public Hearing: December 17, 2018
Action: Approved

MATANUSKA-SUSITNA BOROUGH 
PLANNING COMMISSION RESOLUTION NO. 18-33 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 
ADOPTING FINDINGS OF FACT AND CONCLUSIONS OF LAW TO SUPPORT DENIAL 
OF RESOLUTION 18-30. 

WHEREAS, Resolution 18-30 was for approval of a conditional 

use permit to allow the operation of a junkyard/refuse area, 

located at 7430 West Sunrise Drive (Tax ID#: 6405000L006); within 

Township 18 North, Range 2 West, Section 33, Seward Meridian; and 

Whereas, the planning commission conducted a public hearing 

on December 17, 2018 on this matter; and 

Whereas, the Planning Commission’s vote on the motion failed 

to garner a majority vote on December 17, 2018; and 

NOW, THEREFORE, BE IT RESOLVED, that the Matanuska-Susitna 

Borough Planning Commission denied the conditional use permit for 

the operation of a junkyard/refuse area located at 7430 West 

Sunrise Drive (Tax ID#: 6405000L006); within Township 18 North, 

Range 2 West, Section 33, Seward Meridian, based on the following 

findings of fact and conclusions of law: 

1. A 10-acre parcel with a residential home abuts the

subject parcel to the east. An undeveloped 40-acre

parcel abuts the subject parcel to the south. Parcels to

the west, northwest, and north of the subject parcel,
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range from one to 2.3 acres in size and are developed 

with residential homes. 

2. A total of 23 lots, excluding the subject lot, are within

the notice area. Of which, 5 lots are undeveloped and 16

lots are used for residential purposes. The remaining

two have a residential home and store commercial

vehicles on site.

3. The vast majority of the area is used for residential

purposes.

4. According to the applicant, he has been operating a

junkyard/refuse area at this location since

approximately 2004.

5. Per MSB 17.60.040(B) operating a junkyard/refuse area

without a permit is declared a public nuisance.

6. The Borough Development Services Division received a

complaint about the subject property and proposed use on

September 12, 2016.

7. Between November 2016 and September 2018, a Borough Code

Compliance Officer conducted nine site visits at the

property. Eight of which revealed the applicant was

storing junk vehicles within the public right-of-way, on

West Sunrise Drive.

8. A photograph dated June 20, 2018, taken by a Borough

Code Compliance Officer shows at least six junk vehicles

Planning Commission Packet September 21, 2020 Meeting Page 590 of 710



Planning Commission Resolution 18-33 (Supporting Denial of 18-30) Page 3 of 8 
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and the applicant’s two tow trucks being stored within 

the public right-or-way, on West Sunrise Drive. 

9. During a site visit on November 16, 2018, staff found

the subject property to be full. As a result, the

applicant was still storing one junk vehicle within the

public right-of-way.

10. During a site visit on November 16, 2018, staff found

that all three driveways were littered with oil and

grease spills. The driveway near the shop was the most

contaminated. So much so, that the odor of motor oil was

apparent while walking down the driveway.

11. During a site visit on November 16, 2018, staff found

that two 55-gallon drums which the applicant stated were

used for the collection of used oil were sitting on the

gravel driveway about 20 feet from the shop facility.

12. Topographical information for the area shows the

property slopes down from the northwest to the

southeast.

13. Wetlands and a creek abut the property’s southeast

corner.

14. Per MSB 11.10 – Encroachment Permits, the storage of

objects, such as junk vehicles, within the public right-

of-way requires an Encroachment Permit.
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15. Junk vehicles stored within the public right-of-way

without an Encroachment Permit are deemed unauthorized

encroachments.

16. Per MSB 11.10.030(C), unauthorized encroachments shall

be deemed a public nuisance.

17. During a site visit on November 16, 2018, staff found

that there was no space for customers to park on site.

18. During a site visit on November 16, 2018, staff found

all three driveways and the area on the site plan labeled

as “customer parking” were completely occupied by junk

vehicles and personal vehicles used by the applicant and

his two employees.

19. There are three driveways which access West Sunrise

Drive from the subject property. According to Borough

records, there are no applications or permits on file

for any of the three driveways.

20. Per MSB 11.10 – Encroachment Permits, constructing a

driveway within the public right-of-way without an

Encroachment Permit is deemed an unauthorized

encroachment.

21. MSB 17.55 – Setbacks and Screening Easements, requires

structures to be placed at least 25 feet from a public

right of way.
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22. According to the application material, the connex

structures located within the center driveway are

approximately 10 feet from the public right-of-way. This

is a violation of the minimum setback requirements of

MSB 17.55.

23. In November 2016, a Borough Code Compliance Officer

issued Written Warning #0717 to the applicant for: 1)

Operating a junkyard without a permit per MSB 17.60 –

Conditional Uses, 2) Causing a public nuisance per MSB

8.50 – Junk and Trash, and 3) Unauthorized Encroachment

by storing junk vehicles within the public right-of-way

per MSB 11.10 – Encroachment Permits.

24. In July 2017, a Borough Code Compliance Officer issued

Citation #P00444057 to the applicant for operating a

junkyard without a permit per MSB 17.60 – Conditional

Uses.

25. According to the State of Alaska records, the applicant

entered a “no contest” plea on October 4, 2017 for

Citation #P00444057, operating a junkyard without a

permit per MSB 17.60 – Conditional Uses.

26. As a part of this application, the applicant notes he

has a conditional use permit (17602003-0001) for a

separate junkyard operation on Machen Road.
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27. The narrative also notes a lack of incident at the Machen

site, other than being told by the Borough to construct

a fence and a “few cars were too close to the road,”

which were removed “immediately.”

28. In March 2017 while inspecting the applicant’s junkyard

operation on Machen Road, a Borough Code Compliance

Officer found that junk vehicles were viewable from and

within the public right-of-way.  The applicant resolved

these issues by May 2017.

29. In July 2017 while inspecting the applicant’s junkyard

operation on Machen Road, a Borough Code Compliance

Officer again found that junk vehicles were viewable

from and within the public right-of-way.

30. In August 2017, a Borough Code Compliance Officer found

the junk vehicles were still within the public right-

of-way and tagged 14 vehicles with impound notices. The

applicant removed the vehicles which were tagged for

impound within two days.

31. In October 2017, a Borough Code Compliance Officer again

found the applicant to be storing junk vehicles within

the public right-of-way. This time the issue wasn’t

resolved until November 2017.

32. Between March 2017 and November 2017, a Borough Code

Compliance Officer conducted six site visits at the
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Machen Road property. Four of which revealed the 

applicant was storing junk vehicles within the public 

right-of-way on Machen Road which is a violation of 

conditional use permit #17602003-0001. 

33. Since March 2016, Borough staff has observed the

applicant violating Borough code 13 times. Nine of which

were at the proposed use on West Sunrise Drive, and four

of which were at the applicant’s junkyard operation on

Machen Road.

34. The proposed use will detract from the value, character

and integrity of the surrounding area (MSB

17.60.100(B)(1)).

35. The proposed use will be harmful to the public health,

safety, convenience and welfare (MSB 17.60.100(B)(2)).

36. Sufficient setbacks, lot area, buffers and other

safeguards are not being provided (MSB 17.60.100(B)(3)).

37. The application material has met all of the requirements

of this chapter (MSB 17.60.100(B)(4)).

38. The applicant is not suitable to establish, maintain, or

operate the proposed use under the requirements of this

chapter (MSB 17.60.110(C)).

39. There are not adequate controls in place to prevent

contamination of soil, surface water and groundwater

(MSB 17.60.110(D)).
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ADOPTED by the Matanuska-Susitna Borough Planning Commission 

this 17th day of December, 2018. 

ATTEST 

( SEAL~ 

-_. ... _ - -- . -
=~= ... - -_......._.--.. ----= :.- .. _____ ·-·::.:= - - ..... · 
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APPROVED UNANIMOUSLY : 

Clerk 

Vague, Anderson , Patte rson, 
Elder , Glashan , and Mossanen 

Chesbro , 

Planning Commission Resolutio n 18- 33 (Supporting De nial o f 18-30) Pa g e 8 o f 8 

App r oved : December 17 , 2018 
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PUBLIC HEARING 

QUASI-JUDICIAL 

Resolution No. PC 20-32

Jason Nixa

(Pages 597 - 702 )

PUBLIC HEARING 
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MATANUSKA-SUSITNA BOROUGH 

Planning and Land Use Department 

Development Services Division
350 East Dahlia Avenue• Palmer, AK 99645

Phone (907) 861-7822
www.matsugov.us

Date: 

DEVELOPMENT SERVICES DIVISION STAFF REPORT 

September 9, 2020

File Number: 

Applicant: 

Property Owner: 

Resolution No.: 

Request: 

Location: 

Size of Property: 

Reviewed By: 

Staff: 

Staff Recommendation: 

EXECUTIVE SUMMARY 

176520200003

Jason Nixa

Jason Nixa

Planning Commission Resolution 20-32

Setback variance from MSB 17.55

49572 South Jumpin Circle (Tax ID#6070000Ll067)

.49 acres

Alex Strawn, Planning & Land Use Director� 
£."J Mark Whisenhunt, Acting Development Services Manage�

Joe Metzger, MSB Planner -@) 

Approval

A setback variance application has been submitted requesting to construct a single-family
residence approximately 38' x 24' in size. The structure, at its closest location, would be set back
approximately 30 feet from the shorelands of Middle Caswell Lake, approximately 13 feet from
the nearest side lot line and approximately 180 feet from the closest right-of-way. As established
in MSB 17.55, structures must be setback 75 feet from the ordinary high water mark of a body of
water, shall not be placed within 25 feet of a public right-of-way, and must be 10 feet from a side
or rear lot line. In order to grant a variance, the Planning Commission must find that each of the
requirements of MSB l 7.65.020(A) have been met.

LAND USE 

Existing Land Use: 
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Useable area analysis 

conducted by MSB Staff 
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Photo
1

s taken during a site visit on August 

28, 2020 by MSB Planner Joe Metzger 
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Sample of MSB Real Property Detail for Lots 

Within¼ Mile of Subject Parcel. 
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Frontiersman 
Growing with the Valley since 1947. 

5751 E. MAYFLOWER CT. 
Wasilla, AK 99654 

(907) 352-2250 ph
(907) 352-2277 fax

AFFIDAVIT OF PUBLICATION 

UNITED STATES OF AMERICA, STATE OF ALASKA, THIRD DIVISION 

BEFORE ME, THE UNDERSIGNED, A NOT ARY PUBLIC, THIS DAY 

PERSONALLY APPEARED BEFORE BENJAMIN BORG WHO, BEING 

FIRST DULY SWORN, ACCORDING TO LAW, SAYS THAT HE IS THE 

LEGAL AD CLERK OF THE FRONTIERSMAN

PUBLISHED AT WASILLA AND CIRCULATED THROUGH OUT MATANUSKA 

SUSITNA BOROUGH, IN SAID DIVISION THREE AND STATE OF ALASKA 

AND THAT THE ADVERTISEMENT, OF WHICH THE ANNEXED IS A TRUE 

COPY, WAS PUBLISHED ON THE FOLLOWING DAYS: 

07/31/2020 

AND THAT THE RA TE CHARGED THEREIN IS NOT IN EXCESS OF 

THE RATE CHARGED PRIVATE INDIVIDUALS. 

MAT-SU BOROUGH/PAGE 
7.31 
ACCOUNT NUMBER 405249 

NOTARY PUBLIC 

NANCY E DOWNS 

STATE OF ALASKA 

MY COMMISSION EXPIRES AUG. 25, 2023 
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VICINITY MAP 
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Agency Comments 
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By: 

Introduced: 

Public Hearing: 

Action: 

Joe Metzger 

August 17, 2020 

September 21, 2020 

MATANUSKA-SUSITNA BOROUGH 

PLANNING COMMISSION RESOLUTION NO. 20-32 

A RESOLUTION OF THE MATANUSKA-SUSITNA BOROUGH PLANNING COMMISSION 

APPROVING A VARIANCE TO MSB 17.55 FOR THE CONSTRUCTION OF A SINGLE­

FAMILY RESIDENCE TO BE PLACED APPROXIMATELY 30 FEET FROM THE 

SHORELANDS OF MIDDLE CASWELL LAKE AT 49572 SOUTH JUMPIN CIRCLE 

(TAX ID# 6070000L1067); WITHIN TOWNSHIP 22 NORTH, RANGE 4 WEST, 

SECTION 14, SEWARD MERIDIAN. 

WHEREAS, an application has been submitted for a variance to 

MSB 17.55, requesting to construct a single-family residence 

approximately 30 feet from the shorelands of Middle Caswell Lake 

at 49572 South Jumpin Circle (Tax ID# 6070000L1067); within 

Township 22 North, Range 4 West, Section 14, Seward Meridian; and 

WHEREAS, in order to grant a variance, the Planning Commission 

must find that each requirement of 17.65.020(A) have been met; and 

WHEREAS, the subject lot is .49 acres in size and has 

approximately 21,344 square feet of taxable acreage; and 

WHEREAS, according to a useable area analysis conducted by 

Borough Staff, the subject parcel has approximately 2,831 square 

feet of buildable space that conforms to the setback standards 

established in MSB 17.55; and 

WHEREAS, the odd shape of the buildable space that conforms 

to the Borough setback standards significantly reduces the size, 

Planning Commission Resolution 20-32 

Adopted: 
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COMMISSION BUSINESS 

Upcoming PC Agenda Items

(Pages 703-710) 

COMMISSION BUSINESS 
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MATANUSKA-SUSITNA BOROUGH 
Planning and Land Use Department 

350 East Dahlia Avenue  Palmer, AK 99645 
Phone (907) 861-7822  

Email: planning@matsugov.us 

MEMORANDUM 

DATE:  September 11, 2020 

TO: Planning Commissioners 

FROM: Alex Strawn, Director of Planning and Land Use 

SUBJECT: Items tentatively scheduled for future PC Meetings or Administrative Actions and 
Updates on PC items sent to the Assembly 

October 5, 2020 (MSB Assembly Chambers) 

Introduction for Public Hearing Quasi-Judicial 
(None) 

Introduction for Public Hearing Legislative 
(None) 

Agency/Staff Reports 
(None) 

Land Use Classifications 
(None) 

Public Hearing Quasi-Judicial 
 Resolution PC 20-35, a Conditional Use Permit in accordance with MSB 17.30-

Earth Materials Extraction has been submitted for the extraction of approximately
2 million cubic yards of earth material, on 19 acres of the 19.34 acre subject parcel.
The request has no street address and is located adjacent to the Kashwitna Interim
Materials District, near Mile 78 Parks Highway; Tax ID #20N04W06B007; within
Township 20 North, Rage 4 West, Section 6, Seward Meridian (Applicant: Emily
McDonald, on behalf of COLASKA dba QAP; Staff: Joe Metzger).

 Resolution PC 20-36, a Conditional Use Permit in accordance with MSB 17.60-
Conditional Uses; has been submitted for the operation of a marijuana retail facility,
located at 3807 West Machen Road, Unit A Tax ID #1111B01L011; within
Township 17 North, Range 2 West, Section 1, Seward Meridian (Applicant: Greg
Miller, on behalf of TRICHS, LLC; Staff: Joe Metzger).

Public Hearing Legislative 
 Resolution PC 20-33, a Resolution of the Matanuska-Susitna Borough Planning

Commission recommending approval of an Ordinance adopting MSB 17.68
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Outdoor Shooting Facilities in Order to Establish Standards for Commercial, 
Educational, and Nonprofit Outdoor Shooting Facilities. Public Hearing: October 
5, 2020 (Sponsored by: Planning Commissioner Patricia Chesbro). 

 Resolution PC 20-37, a Resolution of the Matanuska-Susitna Borough Planning
Commission recommending approval of an ordinance amending MSB 17.60 to
change the applicability and standards for Cultivation Facilities and Address on-
site Consumption of Marijuana (Staff: Mark Whisenhunt).

Unfinished Business 
(None) 

New Business 
(None) 

Commission Business 
 Adjudicatory (if needed)
 Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)

November 16, 2020 (MSB Assembly Chambers) 

Introduction for Public Hearing Quasi-Judicial 
(None) 

Introduction for Public Hearing Legislative 
(None) 

Agency/Staff Reports 
(None) 

Land Use Classifications 
(None) 

Public Hearing Quasi-Judicial 
(None) 

Public Hearing Legislative 
(None) 

Unfinished Business 
(None) 

New Business 
(None) 

Commission Business 
 Adjudicatory (if needed)
 Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)

December 7, 2020 (MSB Assembly Chambers) 
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Introduction for Public Hearing Quasi-Judicial 
(None) 

Introduction for Public Hearing Legislative 
(None) 

Agency/Staff Reports 
(None) 

Land Use Classifications 
(None) 

Public Hearing Quasi-Judicial 
(None) 

Public Hearing Legislative 
(None) 

Unfinished Business 
(None) 

New Business 
(None) 

Commission Business 
 Adjudicatory (if needed)
 Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)

December 21, 2020 (MSB Assembly Chambers) 

Introduction for Public Hearing Quasi-Judicial 
(None) 

Introduction for Public Hearing Legislative 
(None) 

Agency/Staff Reports 
(None) 

Land Use Classifications 
(None) 

Public Hearing Quasi-Judicial 
(None) 

Public Hearing Legislative 
(None) 

Unfinished Business 
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(None) 

New Business 
(None) 

Commission Business 
 Adjudicatory (if needed)
 Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)

January 4, 2021 (MSB Assembly Chambers) 

Introduction for Public Hearing Quasi-Judicial 
(None) 

Introduction for Public Hearing Legislative 
(None) 

Agency/Staff Reports 
(None) 

Land Use Classifications 
(None) 

Public Hearing Quasi-Judicial 
(None) 

Public Hearing Legislative 
(None) 

Unfinished Business 
(None) 

New Business 
(None) 

Commission Business 
 Adjudicatory (if needed)
 Upcoming Planning Commission Agenda Items (Staff: Mark Whisenhunt)

Upcoming PC Actions 

Quasi-Judicial 
 D&S Alaskan Trail Rides, Inc. – Denali SpUD, 29N05W33D012 and

29N05W33D0028 (Staff: Joe Metzger).
 Nu Aspen LLC – Talkeetna SpUD, 5352B12L014A (Staff: Joe Metzger).
 Nu Aspen LLC – Regulation of Alcoholic Beverages, 5352B12L014A (Staff: Joe

Metzger).
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 Faded Moose Farms, LLC – Marijuana Cultivation Facility, 5902000L001 (Staff:
Mark Whisenhunt).

 Northern Alliance – Marijuana Cultivation Facility, 17N04W25D005 (Staff: Mark
Whisenhunt).

 Hatchers Grass – Marijuana Retail Facility, 6381000L001 (Staff: Joe Metzger).
 Midnight Sun Distributors – Marijuana Retail Facility, 1780B01L001 (Staff: Joe

Metzger).
 R1 Corporation dba The Office – Regulation of Alcoholic Beverages,

9057000L002 (Staff: Joe Metzger).

Legislative 
 Resolution 20-23 a Resolution recommending Assembly approval of an ordinance

amending MSB 15.24.030(C), The Matanuska-Susitna Borough Lake Management
Plan, adopting MSB 17.59.063 Adoption and Amendment of Regulations on Lakes;
and MSB 17.59.065 Regulations on Lakes; and repealing MSB 15.24.031 Initiating
and Amending Lake Management Plans, MSB 17.58 Motorized Uses on Lakes and
Waterways, and MSB 17.59.060 Limitation of Uses in their entirety (Staff: Kim
Sollien).  Planning Commission to revisit in January 2021.

Other Upcoming Administrative Actions (Not going to the PC) 

 Aldeman – Multifamily Permit; 17N01W18B011 (Staff: Joe Metzger).
 Birdsell #1 – Nonconforming Structures, 6040B03L016 (Staff: Joe Metzger).
 Hinderman - Nonconforming Structures, 6043B01L006 (Staff: Joe Metzger).
 Bridgeway Community – Multifamily Development Permit, 17N02W11B005

(Staff: Joe Metzger).
 Woodland Park – Nonconforming Structures (amnesty), 3037B01L027 (Staff: Joe

Metzger).
 Frontier Dream – Administrative Permit for Earth Materials Extraction, 5745000L002

(Staff: Mark Whisenhunt).
 Midnight Landing Lot 2 – Multifamily Permit, 7702000L002 (Staff: Mark

Whisenhunt).
________________________________________________________________________ 
PC Decisions Currently Under Appeal 

 Resolution PC 19-17, a Conditional Use Permit in Accordance with MSB 17.60 –
Conditional Uses; allowing for the operation of a marijuana retail facility, located at
1204 N. Hyer Spur (Tax ID# 7775000L002); within Township 17 North, Range 1 East,
Section 4, Seward Meridian. Appealed to the BOAA. Planning Commission decision
upheld by BOAA on September 11, 2019. Appealed to Alaska Superior Court
(Applicant: Teri Zell, on behalf of Higher by Bad Gramm3r, LLC; Staff: Joe Metzger).
This was heard before Superior Court on August 24, 2020 – no decision yet.

 Resolution PC 20-29,  a resolution of the Matanuska-Susitna Borough Planning
Commission adopting findings of fact and conclusions of law supporting the denial of
PC Resolution 20-18 concerning a request for a variance from MSB 17.55 to allow an
existing single-family residence to encroach into the required 75-foot waterbody
setback at 5782 S. Big Lake Road (Tax ID# 6142000L006); within Township 17 North,
Range 3 West, Section 29, Seward Meridian. (Applicant: Dennelle Seetomona on
behalf of Janice Ellsworth, Staff: Joe Metzger).
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Updates on PC items going to the Assembly (Pending) 

 Resolution PC 20-12, recommending Assembly adoption of MSB 17.68, Outdoor
Shooting Facilities, in order to establish standards for commercial, educational, and
nonprofit outdoor shooting facilities.  Introduction:  September 15, 2020  Public
Hearing: October 6, 2020  (Staff: Alex Strawn).

 Resolution PC 20-25, recommending Assembly approval of an ordinance adopting
MSB 11.12 Driveway Standards in order to ensure driveways within borough right-
of-ways minimize negative impact to drainage, maintenance, and safety of the
traveling public.  Introduction:  September 15, 2020; Public Hearing: October 6,
2020 (Staff: Alex Strawn).

Updates on PC items that went to the Assembly (Complete) 

Planning Commission Assembly 
Reso ORD/Reso # IM 

Resolution PC 20-24, recommending Assembly 
approval of an ordinance amending MSB 
43.05.015(B)(3) to adopt the 2020 Subdivision 
Construction Manual.   

ORD # 20-015 IM 20-024 

Actions: 07/06/20 – PC Introduction 
07/20/20 – PC Public Hearing – Amended/Approved 
08/04/20 – Assembly Introduction 
08/18/20 – Assembly Pubic Hearing – Adopted  
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