
DATE- 16 December 2020 

 

RE: MSB Legal Opinion for FWC regarding certain BOF Proposals 

 

From: Theodore Eischeid <Ted.Eischeid@matsugov.us>  

To: Nicholas Spiropoulos <Nicholas.Spiropoulos@matsugov.us> 

Cc: John Aschenbrenner <John.Aschenbrenner@matsugov.us> 

Subject: Legal opinion requested by the MSB Fish and Wildlife Commission 

 

The MSB Fish and Wildlife Commission chair recently made a request of me to forward a 

question to MSB Legal regarding some work on two Alaska Board of Fisheries proposals. 

 

These Board of Fisheries proposals, 235 and 236, would make changes in the definition of 

domicile in sport fishing regulation, as it relates to requirements for qualifying as  a resident 

versus a nonresident sport fish license. In short, the proposals would require a person buying a 

resident license use the same definition/evidence of “domicile” as used by the Alaska Permanent 

Fund Dividend in order to determine Alaska residency.  

 

From the Borough Attorney’s perspective, would this be an acceptable way to administer 

hunting/fishing licenses? Has a similar definition of domicile been used in other places? The 

FWC would desire any legal opinion on this issue. 

 

The details on these two proposals, 235 and 236, can be found here, pages 224-231: 

http://www.adfg.alaska.gov/static/regulations/regprocess/fisheriesboard/pdfs/2020-

2021/proposals/proposal_book.pdf 

 

Any opinion on the strengths and weaknesses of the two proposals would be appreciated. The 

FWC would like to discuss these proposals at their December 17 meeting. 

 

Thank you 

 

-- 

Ted Eischeid, Planner II 
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I don’t have a whole lot to offer about whether it’s a good idea or not.  

That’s really a policy call. 

 

When you read the justifications, the proposed change from the 2 different groups are attempting 

to change the requirements to obtain a resident sport fishing license to be the same as the 

requirements to obtain a PFD in Alaska.  If the proposal gains traction, the State of Alaska 

Department of Law will be involved in reviewing the process for proposed changes to any 

regulations.  There may be some legal issues in the way the language is written, but I would say 

at this point, the commission can pass a resolution as to whether the MSB should support the 

change in concept or not. 

 

My observation is that under the current regulations, the list of things from (A) to (I) are the 

things people can use to show evidence of domicile to qualify for the resident licenses.  The 

concept of proposal says that if a person meets the residency qualifications for a PFD, then they 

get the resident license, and if not, they should not qualify for the resident license. That would 

seem to render the list of things from (A) to (I) as unnecessary because the PFD has its own 

residency eligibility set out in AS 43.23.005.   

 

Without digging through all the regulations I can’t say whether there is a better way to define the 

resident vs. non-resident license and associated fees to capture the concept.  I’m not sure the only 

change would be to change the definition of “domicile” in the regulations. There could be other 

changes warranted as a result, but they aren’t addressed in the proposals here.  

 

My opinion to the commission is that this is probably not the best way to address the issue. The 

proposal should be more clear that satisfying residency requirements to be eligible for the PFD is 

the only way to qualify for the resident licenses.  Leaving the list of things in (A) through (I) 

could cause confusion because I’m sure the PFD has its own regulations on how to comply with 

the requirements of AS 43.23.005.  

 

Again, our MSB commission can simply take up the concept of the proposal and take a position 

on whether the MSB should support such a proposal before the state board. 

 

FYI, this is NOT an area the MSB commission can send direct to the State.  Administration of 

fees and licenses is not covered under MSB 4.75.010(A), but rather is an issue under MSB 

4.75.010(B), so the advice is to the Manager and Assembly about whether the MSB should take 

a position. 

 

The only matters the MSB commission can give direct advice to entities outside the Manager and 

Assembly relate to the “conservation and allocation of fish, wildlife, and habitat” and license 

structure and fee structure do not fall into that. 

 

Nicholas Spiropoulos | Matanuska-Susitna Borough Attorney | 

nspiropoulos@matsugov.us | (907) 861-8677 
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From: Theodore Eischeid
To: "Lehman, Charity A (DFG)"
Subject: RE: Matanuska area AC comments on BOG proposals
Date: Monday, December 14, 2020 5:07:00 PM

Thank you, Charity. This is very useful information for our MSB Fish and Wildlife Commission as they
have been wanting to see these different comments to inform their own work on evaluating BOG
proposals. I’ll pass on your status report to them at their meeting on Thursday.
 
If you get any minutes or comments from these entities please send them my way.
 
Thank you.
 
Ted
 

From: Lehman, Charity A (DFG) <charity.lehman@alaska.gov> 
Sent: Monday, December 14, 2020 8:30 AM
To: Theodore Eischeid <Ted.Eischeid@matsugov.us>
Subject: RE: Matanuska area AC comments on BOG proposals
 
[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]
Hi Ted,
 
The Mat Valley AC has had a few meetings to discuss BOG proposals, and I am waiting on them for
official meeting minutes. I’ll check in with the chair about it this week. The Susitna Valley AC has had
only 1 meeting so far, and they did not prepare official comments at that meeting. They will be
meeting this Tuesday evening, December 15 to prepare comments on BOG proposals.
 
I am not sure when ADFG comments will be released for the BOG proposals. They are not yet posted
online, and since the two regulatory meetings have been postponed I imagine it will still be a while
before staff comments are available.
 
Sorry I don’t have any definitive information for you at the moment!
 
Charity
 
Charity Lehman
Southcentral Regional Coordinator
Boards Support, ADF&G
(907) 267-2354
333 Raspberry Road
Anchorage, AK 99518
 

From: Theodore Eischeid <Ted.Eischeid@matsugov.us> 
Sent: Thursday, December 10, 2020 4:49 PM
To: Lehman, Charity A (DFG) <charity.lehman@alaska.gov>
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Subject: RE: Matanuska area AC comments on BOG proposals
 
Hi again,
 
Can you also help me access ADF&G comments on the various BOG proposals?
 
Thank you.
 
Ted
 

From: Theodore Eischeid 
Sent: Thursday, December 10, 2020 4:38 PM
To: 'Lehman, Charity A (DFG)' <charity.lehman@alaska.gov>
Subject: Matanuska area AC comments on BOG proposals
 
Hi Charity,
 
I know the local AC’s in the Mat-Su Borough have been having meetings on the Board Of Game
proposals. I’ve looked for those meeting minutes/AC comments for my MSB Fish and Wildlife
Commission members and cannot locate them. Would you be able to help direct me on where I can
find that information?
 
Thank you.
 
Ted
 
--
Ted Eischeid, Planner II
 
Matanuska-Susitna Borough
350 E. Dahlia Ave
Palmer AK 99645
 
Ph. 907.861-8606
--
Providing Environmental Planning and Mat-Su Fish & Wildlife Commission services <•)(((((<
--
--
https://www.matsugov.us/planning
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Memorandum 
Acting Borough Manager George Havs 

DATE: December 4, 2020 (for Public Release on December 11, 2020) 
TO: 
FROM: George Hays, Acting Borough Managef.,/V� 
SUBJECT: 

Mayor and Assembly 

-J� Manager's Notes to the Assembly 

West Susitna Communication Plan Draft - To date, the West Susitna Access Road Study, Phase 2 team, 
made up of Alaska Industrial Development and Export Authority (AIDEA), MSB and HOR staff, has 
established a website and an on line open house that is available for viewing and comment submission 
from November 13 through December 20, 2020. A virtual on-line public meeting was held December 3 
from 4pm-6pm. Meeting notification was carried out through an ad published in the Frontiersman, 
postcards were sent to residents in the project area, a series of emails, announcements through the 
assembly, and posting of flyers in local places. The on line open house has been extended through 
December 20th to allow more time for feedback to the project team. 

The project team is working hard to make sure residents and property owners in the project area are 
aware of the project and have a way to communicate their concerns and comments. The team 
welcomes any advertising suggestions and appreciates advice as the folks in the area are crucial to this 
project and it is important to specifically hear from all project stakeholders. Several Assembly members 
have helped provide contact information and the project team welcomes any email addresses or phone 
numbers for residents or property owners in the area to which updates can be sent or they can make a 
personal call. The number of participants and comments received during the public meeting should be 
available soon. 

After Borough Assembly and AIDEA Board approval, a Phase 2 contract with HOR was awarded in 
August for fieldwork that collected environmental and engineering data along the corridor. Between 
weather and COVID-1 9 there were challenges, but the work was accomplished before freeze-u p. The 
team is just starting to analyze the data collected this past season and is busy putting it into a format 
that will be shared with the public. The team is currently working on a wetland mapping report and 
preliminary engineering report which will help further define a proposed corridor- all which will be 
published as soon as complete. We're anticipating having that information available to share sometime 
late winter. 
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